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A. STATUS OF PETITIONER

Petitioner C-:ar\[ Daniel Mecedivh (he.fe.‘ma(‘--rer
[ L] - . , .
Meredith ¢ & pfo se ‘\‘hjo.n‘i” . penirions for celiel
feom continement, Meredivh is cucrently incarcer-
ated ot Statford Creex Corrections Center n
Averdeen, Wus\n‘tnf)ﬂ‘on ‘ Servinj a 198 ~ month

Seatence

B. FALTS

\. Precedural H"wnr\,

‘ ' Meredith was cho.rae.d cmei convicred by “’5‘"7
of Second degree rape of a child and communica-
fion of o minor for tmmoral purposes in Plecce |

- ’('..éun‘h’” Saée;ﬂo'(‘”(',bu’rf (Cd.{é; No. 45~ 1= 0Mq49 ;@); o
“The Adexre of crime Lor both cffenses was \0/2.‘—\/‘%‘-!?
Meredith was convicred on 5/10/96 . He was

senvenced on L /21 Jog.
. GROUNDS FOR RELIEF

EIRST GROUND ¢ MEREDITH WAS BENIED HIS

SIXTH AMENDMENT RIGHT ‘TO EFFE.CTIVE ASSISTANCE




OF CoUNSEL.

To demonstate inelfecrve assistance of counsel,
& defendant must sa\ﬂs’;‘w, The “h.ao»pmnj yest laid

out in Stricklaad . Waskingron, Yk WU.S, L% , 087,

loy S. Ck 2o0sa, §o L.Ed. 24 ©14(19%4), Ficsr, o defead-

ant must demenstrate thor hig aworaey’s represeatation
fell below an objective standard of reasondsleness.
Second, o defendant must show thar he Was pce,:)uc\lcac\
by the deficient representation. Prejudice exists i there
s & Ceasoncble probability thar, excepr for counsel's
uaprofessicnal erfors, the result of the proceeding

weuld have been ditferent, U.S. Coast Amend. &b ; State

\. McFacland , 127 Wash, 24 322,335,394 ® 2d 1a51(14as).

. Teial counsel Was inetfecitve feor P‘«;\“inj 6
6\531.&"\' ﬁ"‘\f&\?éovék‘ Aumber of '?ét‘e;r‘h?fef\i T
(,‘nu\\w.nges afforded vo Meredith, V\o\af\nj \n\s.

(‘i%\w %o secure a faie Teial b\, on “\m(mr-ﬂa\ juq,
\

Mecedirws trial couansel’s ?e.r'\‘—m-mc.\nee was deficieat
For @a"\\‘mj Yo object Yo the imgploper Number of peremetory
thallenges that were afforded to the defense, Vielaving
Mecedith’s Sixth Amendment ria\-\r ro effecrive assistance

ef couasel. W.S. Const Amead. & .




Meredith's constitutional ﬂﬁh‘r xe a Fare 0o\ was

Viclated as he wos demied the propec Number ot pecemp-

Focy ¢\na.\\!.n§e.s by the Trial court, JA.S. Const. Amend: & ;

Waskh, Const. Acx. \, Sec. 22 ; CrR (M (1)(&\(0 ;C.r’R 5.

The r\s\w To Toial ‘ox' an im?ﬂf“f\cx\ 3\.\‘“\' \s 3&&1‘&#\'&4\
B\’ the Sixth Amendmest to the U.S. Constiturtion and
acrticle | , section 22 of +he \A‘!L&S‘h‘inj"mn Constitution ,

Stare v. Beewt, 12l Wa. 24 V36,157,842 R 2d 24 (1a4s)

sez Jovia v. Dowd | Bl W.S. T, 22 B S.CF 1639,06

L.Ed. 24 151 (1961). The \a.n.juase_ oF article |, Section 22
of our sStave coastitution 18 Timilar %o thar ot the Sixth

Amendment and has been eonstTrued to ensure and protect

one’s r‘\j}w 4o a fair and wnpactial Jjury- Stare N, Dawvis,

41 Wa. 2d 798, $55.10 P 34 4417 (2cc0).

7 Decial oF the righ 4o an impartial Acier of faev isa

classie siructucal eccer ‘ "riq_u‘\r\nﬁ reversel witheut a

Show'mj of 'A?r'e:‘u.e\icz' . Stoxe v. Becrniacd , 337 P 3 1296,
1299 (Div. 2 20W).

Censtivurionel errocs e\@?ecﬁnsﬂ’ramewom withia
whith Toial ?roce_e.c\s', father ‘than S\M_Q\\l cn ercel in tial
process itself inkect entire trial grocess and necessarily

Rnder 4tial Qundum%‘\'a\\\’ unsza\r, SO Qs Te \:ure.cluc!e—



harmless-ecror ceview, Neder v. W.$., 8527 W.S. 1,4 S.Cr.

1527 (W5, Fla. 1aa9),

“Tciel court Qf?eﬂe.ou&\\‘ offorded Meredith on\y seven

pefemgry ¢h«\\e.n3efs when he Was eativled To eight,

pursuant *o LB Rules G4 (20eXD) and 6.5.

CeA G (1)(2) - PereEMmPTORY CHALLENGES reu&s n

pecr¥inent pary 3
W) Peremvhﬁt C.\'w.\\enae—s Deb ne.el . A QefempTecy chell-
enge 15 an objecticn ® a jurer Foc which there s ne
reascn givea Ut Lpon which The tourt shall exclude
the jurce, la prosecution for offenses punishabie b\"
imptiscoment in The State Degr of Correcrions the
debense and the state Ma\, d\a\\ense Qe.re.m‘rmmH

b Juron each,

CeR (.5 ~ ALTERNATE Juroas ceads in perfiaent parts

Whea the Juey s selected the Coury way direct The
se\ecticn st cne or more additienal jwroes, in irs
discretion, 1o be kKnown a5 alrernate jurocs. Bach
?arh' shall be entitled 4o one peremprory t\-\a\\t.njz

ko caen a.\‘\'e,rna.\-e Ju.ror ‘o be selectred .



ln Meredith’s irial, there were a toral of 14 Juross
impracled 1o ST cn The jucy, '\r\c_\v.&‘\nj The two alternates.

AR %,9-10 ; alse Exhibir A.

The detense and the Srare were 2ach afforded seven
pecemprery cka\\mjes P For o Torad of 14 a\#oje.fker.‘m -
This cenclusicn Can easily e derived Leom Regorr of Proceed
ngs , page 5 , where o e.a\\cz,lm‘ with al pacties easues
reﬁarc\imj how many petential jurors 1o call R Yhe venive ,as
well ‘s how maay alternares 1o Seat. Alrer the Court estab-
lished there wounld e W '\T)“\‘ol\.:)u!‘oi‘s seated ,‘mc\uc\inj
4o alternates, The Prusectaror suﬁﬁes?s HO jurors be
cailed up « .. Xer pucposes ef le\a\\e.l\séi [\"l ourars +

W™ pefemprory cha\\enjea] and the extra Jurors . in case

there ate excuses fec CGXMS&L. P\P 5.

(V3
The Court then coafirmed the caleulerions ¢ X was
Ara‘m5 Yhe moth, as the State has alrecx;:\h‘ dore. , Yhat
. Y
Veaves us V& Ler u\usal out ok the HO. \d.

('T\w.. court decided +o call wp H% jwrovﬁ).

FN 1, The parties exercised their peremproty c_\nm.\\enﬁes
in o sidebar meld outside vhe heas ring of the Tegorter,
Noic dice, p. MO, Hence, There is no verbatinm Transerip-

Ton ot The ?Q«rem@\-a(’\., ':_hn\\e.njes.



. I\cwn;\'\nj 1o these calculations , 14 Tova\ peremprory
c,\na\\enjes were alforded. Simce ecach side is abferded thwe

Same amount, each side was afforded seven.

Meredith exhousted all Seven of his gecemprery
.('_\\a,\\enﬁe,s / \ikewise, the Srare exm§+a\ all seven ¢f thers,
evineed oy the i tvord Jirfocs That were vecemproﬁi\' ex-

cused. See Exhibits A and B,

By cule, Meredith was eatitled to B patemptocy thal~

e,nf)es r the il coury e,éranwws\u[ akbovded i 1.

Any ﬁ:‘)h'r of : deberdast o peremprory c_ha\'\a\jes N STare
court s Aenied of impaited on\\.l if delendant does nor Te-

CeWe That which state law provides . Ross w Orlahona , 4¥T

Ww.S. 81,108 5.C% 2273 (u.s: OKla qua),

[?]re.jua\i'ce occuss "\n'ﬂu’. 'AEQ'('I‘\IQ‘\"@“ & one g'erame"mc-x'

C\\a\lenﬂe T Wwhich a A;@en&anf is entitled, State . S‘f‘en-r-q,

30 Wash. 134, 147,70 P. 241 (1902).
44
Any impaicment of @ Qacty's right To exercise a er-

e,ﬁ-‘?'h:;‘\' c,ha\\znﬁe‘ constitutes. reversible ecrar withour o

s\'\qw\'nj ot ?re,:)uc\’nce_ As such,hacmless eccor analysis

. & .
does mov agly. _State v Bicd , 126 We.Agp. 127,134, 48 P
A 34 V0S¥ (b-’w. 2 QG@&X <1u,m-“m§ Stove v. Evans, 100 Wash. Apy.

757,974,998 © 24 373 (2000)).




“The Uaited Svates Supreme Court has staved, n Cases
dcu\-’inj back mere thaa G hundred years , ther The denial
OF inQaiement ef the ris\r« To exertise ?e.ﬂ‘emg'\'ot\' dn«\\enrszs

W$ feversible ecror wirhout the 'S\ﬂ-ow'inj of vre;\uAiu, Rass

N. Ox\awome , Su?ra( ciﬁnf) Swain v. Alabama, 330 W.S. 202,

A\Q ,$5 5. CT. §24,835 ,\3 L.Ed, 2d 159 (\aes)( citing Lewts

. Wnited Sreves \Hl WS 370, 3Tl , 13 $. CF. 136,13%,36 L.

£d. \ou (i832) 5 Wacrisen v. Unived States, W3 WS, 40,1 S,

Cr. Gt L. EA tou (1830)).

Mum" defendants have $u¢c.e,ssxu\\~' claimed Qra’suik;‘m\
eccer when "r\w.xi wete tompelled B exercise Theic Fiact pec-
emptory (‘,ch.“\’_ﬁﬂé On Q getential Jurer fo Cure an eftonecus

for-cause refusal , Thus al\ﬁ"\'ﬂni them of o peremprory chell-

enje - See Siate v. Parnell, T Wa, 24 503 463 P 24 134
(l‘ib‘l\ ; MeManon ¢- Carlisle - Yeanell Lumber Co,, 135 Nmk.

27, 22¢ ©.147(1a29) ; Stare v. Stentz, 30 Wash. \34,770

P au (\Cw?b , Stave v, Ruwen, 1D Wash 203,43 §. 30 (1861‘5\
These courts held that the degeivarion ef o Qereravter&(
c,ka\\e.nﬁe, prejudices o detendont’s rijhr 13 secure a Faic
Teial f)uamnﬂul \m, he WS, &nd StTate con sﬁ-rm-“m}\s , GS
\ens as o defendant exhausts all his peremptortes.

Mecedith was dl&@r‘we& ot one of his Qﬁ,ﬂ’_mp‘m(‘\,
(‘,‘na\\wises and Aid exhoaust all \)e.r‘e_m presies he was
atlorded , bur, ovher thaa thar, Meredirh s disﬁnsu‘\s\«—
able . ‘



AWl of twese defendants’ deprivavicn oc \oss of a peremp-

Yoty d\\a\\e.qbe Was The Cesult of their cheice to use their Find

Recemitory on - :)uro(‘ that the court cefused w chsv. For

Caunse . Whereas Meredith was -c(e.pﬁve.d of his Final Qatemp-
tory chall en3.;, T Witk We was eatitled due o trial Coust
ector, and his cownsel's failure v object.

Had Meredivh not exhausted all seven peremptery chall-
enges thar he was afforded, pechaps Wis Grginment fails
because then an arqument could goss3\al\’ be made thay
he Kno&é?nj\s‘ opred Aot tu use a peremprery c\w.\\eaja foc
wherever teasen he ey have desiced. Bt here, in these
CircumsTances ‘ clue,“ra feial court ector ; Maeredith was
c\{,v@ic\ of any thoice in b\s'mj \Ais e'\jﬂ\ ,or ’;'-imA, peremp-
Tory (‘,\r\a\\e.nja n any way he ey W ave &Qtec}T\vt\v desired,
such a5 en A biosed JursT the rtial court refused to excuse
%r cause . An \ssue thot is lwfer Qrsuecl in This petitien.

“The choice \i‘l’efallv didnt exist

173 »
A hard chwoice 15 Aot the same as no choice , the WS,

Sugreme Courr Ceasoned in WS, v Martinez- Salazar, 528 WS,

304, 315-16,120 S.Cv. 14,145 L.Ed, 24 192 (10&0}, wncluéinj
Thatr Mortinez - Salazas wWas vior depcved of a petemptrory
c,\ncx\\enaa when e used WHs fina) pefemprory Fo ture an
ecronaous x—or-— cause Celusel , ot father used ir “« in line

with a principle Ceason Sor perempToties & Yo help secure



The constituricnal Juarantee ot a ¥rial by an '\mgarﬁa\ Sur\l,i'

Meredith contends That the ka.s& N WhWard choice is
nor The Same Gs NO cho\cz:’ mplies ¥hnax \(\avin«‘jc‘ no cho‘\cz“
fo exefcise 0ALs fecemprery c_kc.\v\e:\cx», W wesv.xxda.\ o onds
"‘f’)"“ Yo hnelp secure thwe ConsTitutional Yuatanree ok trial
by an impariial jury. Whereas a “hard encice is still a
choice fo us2 oae’s geremproties howaver one Yeels would
be wost eMecrive , "\ne.\u.éﬁ\r\f) ¥o Lare a Frial Lourt's ercoc
™ oY ex c.us‘m3 o s\xrw Yor cauwse.

An esseatial dlemenr of o fair Arial is an impartial Teier
ot Koer, And pefempTory c,hc.\\er\jas ?\c\.\‘ an ‘mtejm\ r;:.\e n
The vair dire ?m£e9§~ Thus, Noir dire is a sif)n?\?‘lcaxm— o.sw.cf
& the Fridd because it allows parhies 4o secure wheir acticle
1, Section 22 (‘ij‘«r to & faic and impeartial ary "\'\\rauS\n
:)"*(0( q;ue.sﬁm\in‘r)n Staxe v. Momah 16T W, 24 40,152 ,
a1 e. 34 321 (2009),

By staruve and by tourt rule, Meredith generally hed
tThe rif)hr o exercise all of his earitied paremetery chall-
enges Ggpinst potentisl Jucors Without gwing a reason ,ihc\uc‘il\j
wWhether 67 not +he feascn Yoo the dr\a\\u\%e, was revealed

‘m' Vot dite . Stere v. Bvans, \ob Wash. App. at T63 ; Rew

mudado ; Lok G.u (2) )W), Only thea could Meredith be

assured pb the Lonsriturional raﬁ\r\f o o {:r.\ir triel \97 an
"tmvcxr'tm\ Jucy.

Siace o feascn need \og, Swe,n ; This Cowrt shhowld not



re.‘iu;re. Meredith +o a@(—irmm"we.'\.‘ shew by The fecord thar
There were {easons j&ar e.xussnj M\t ?ar‘ﬂ(‘.u\.af Suroc Wwho

sSax on the paael , see MeMahon v, Carlisle - Peanell Lumber

Co., V35 Wash, ar Bl (\QJS) , &5 Thar would be ‘in contlicr

Wirh vhe broader purpose of peremptory &\\&\\Qnse.s‘ , which s

o allow a pacty + exclnde a .Qo“\'mﬁo.\ Surar u‘i'-ef which no

ceason need be j“wen,” RCW H.44.i40.
“«

Ray SysTem for the \cn?tu\&\\nj of a 34y That prevents
of embactasses the full , unresiricred execcise by the aceused
of thar r‘\:)kr Lve use ones peremptory c,ka\le.nses] , must be
condemned, - Ponrer v, Uaired States, 151 LS. 396,408,
S, Cr. HI0 MM, 38 L. Ed. A0F (\8@4)‘

It is reversivle ecror o deay & pacty Yo a jury Feval
the géméng‘rarxl c.‘\m\\enszs o which the rules of procedure
eavitle aim, a\ﬂ\.oujh i will cately ,if ever, be gossible

Fo show That the trial wWould have come cut &W?em«t\w

With o ditkereat jury. Olymeia Hotels Coep. v. Johnason
Wox Develgpment Cotp., 408 F 24 V363 (C--A,"l(k)is.)(lﬁ‘w».

Ea{u&\ ?fo'\’e.c‘*riun gig\wﬂgn.

(‘.cf.s‘\d@.ﬁaﬁ 1The fact Thar all defemndants ia The Statd

ot Was}\'mjrm on trial $or oftenses punishable b\l impriscnment

in The sState dept. of Corcrections afe entitied 1o b peremp--

Tory cka\\uﬁes pursuant te Cri o (2Xe)ln) , plus oné pec-

io



emeptery o\nu\\enﬁmv%f each alternate juror pursuaat To
CeR (.5, a defendant Whose Fria \as X alternare

A Shald, such as ﬂ«a case in Me.rg&ﬂ& +rial , should be
atborded & total o % yefemprory c\w\\\ehjz.s,.

Meredith’s eclua\ provection rij\-m weve Violared as
e was abtorded oaly T Yoral peremprery c.\-\a\\enjes s,
o course, be.ss The question * w\'\sl Shoutd Meredith e
abbocded only T perem prory c,ha\\ense.s putting Wim at a
distinet disacl\lan'rcxﬂe‘u\‘:‘nzn Se\e.c:r‘mj a g'-a\’\r and impariial
Py Than a detendont in an identical siruation That
is attorded § Qefemptaly thallenges [ |

Etl\w.\ gfoTecTion fequires That persens S\mi\ur\s.l situated
With Cespecr o the \ej‘w‘\mm—e, purpose of The law must Ce~

cewe \ike Trecsmweat, US. Const. Amend. A1 ; \nash Const.

art |, see. V2.

A\ﬂ\ouﬁ\‘ the Sugre.mv, Courr in WS, v. Mackinez - dalazacr,

528 WS, ar 3 (aoee) said “Lleremprory challenges ace

o L3

auxiliary  and “are notof federml constitutional Aimension,
Meredivh arques thar the degrivation of one of his perempeny
and\ enges \9'1 the trial coury, of whith he was never akforded
but was entitied 4o by \uw , viclated the e,«iua\ protection
elauses of the Hth Amendment Yo vhe WU.S. CenstiTuticon

and aftic\e |, section \2 of the \IJCLS\'\‘mj‘I’B:\ Constitution.

Due Process Viclation.

I



J
States Which Cequires Conjress Yo gront peremplory c\\&\\ensas “,

«
Althoich [T]ha_re, i naﬂn’mj in the Coastituticn of the Un‘ﬁe«\

Mecedith claims his due process Cights were viclared when
the wrial court deprived fnim of \ais final peremptony ck«.“enﬁe.
A which ke was by law enpritled , ?reclu.clinj Meredith The
ability ® help himsell acheive a daic Trial and ensure a

'?ane,\ wivh mpartial Jusers. Ww.$. Const. Amend. 4, sec. | -

Wash. Const. acrl, sec.3 ; iuoﬂ'r\:} Stilscn v. United Stetes,
250 W.S, 583,586,40 5.Cr 238,63 L.Ea. W54 (1414),

&« . .
The failure to accsrd an accused a faie \'\e.tu“i«j Vip~
loves even vhe minimal standards of due process. \n ce

Oliver, 333 W.8. A5T ; Tumey v. O, 273 WS 510,

¢
A -}mr aAval in ‘Qair *ribunal 15 a basic reiuirexnzm’ ot

) ' /
due pocess. Jn re Murthison, 344 W.5.133,136. Stete v,

Pocnell , 77 Wa. 24 503,567,403 B 24 134 (l‘l(-‘b(tiu.oﬂnj \evia

v._Dowd ', 3o LS. at '722). '

CLeiminal defeadant s entitled 4o a “‘Ecﬁr frial feom the

Svave , n c.\uJ\'\‘nc‘s due process, U8, Coanst. Arend. W, sec. | 7 -

Wash. Const. ari |, sec. 3,

Not 0nly sheuld there tbe ¢ Fair 4ridl, bur there should

be neo \injp_ﬁn.3 doubt about i Stave v. Parnell, Supra ox

5c%.
Where o state Stavute Creates a hb\"—f‘i’"’ interest, .

procedural due process protects vhar inwterest, State v,

VA



Heathoin, 85 Wash, A??‘ 235,932 R 24 @h2 (bw. \ l‘i‘i"b

(tiﬁns Niter v. Jones 445 U.S. 480,100 S.C4 1254, 03 i.

ga. 24 552 (1azo)),

Rars&ra\\n::) any porentiol arf)umen-r et Meredith waived
\nis ﬂf)h‘r to assert his argumesnt o the &rfoneous Mumber of
peremprocy c\\a\\enje_s ‘oal the failure of his Triel efteraey fo
feqisrer an sbjectivn ar The appropriate Fime , the invosion

of Merediths constitiurtional r‘\j\a‘r'% a Foir Frial secuces

feview of this isswe. Sture V. Mining, & Wash. Ap. 80K,
4 :

412 P 2ad 5&:‘1(\‘&1@}.

& e court 5 not satisfied that the ré.wn\s'an;l
fTanscripr ob which Meredivh his referred o s subficiant
o osceftaia the aumber of pacemprory g\«.c.\\mﬁe,; The State
xad the debense were each cbforded , and how Many each
s\de exercised , then Meredivh Cequests an e,vulenﬁm-.(

hm‘\‘inf} pursuant fo RAT \le(\Q 4o determine @hether

Swugh & do;uman‘r ‘p&.ﬂ'cﬁn'inj o ﬂ.ose. derails exists.

\n conclusion, Meredith was ecroneously deprived by
Yo tric) court of Wis eigiin, oc Tiral, pecem prery dr\a\\-u\je.
of Whickh he wias eativied o by \aw. Mecedith's il
counnsel was tnettective Sor ~¥.\‘i\inj to object ¥ the trial
coutt ecronofaus\,?. a\\'c'orc\"\l\j Meredivh an ?m?roe«zf number
of perempiory c\\a\\enjes . Thits degrivation Tmpaired Mgra.&i*rh‘s
ﬁskr . The \‘3?‘\ , wnrestiicted use of his Rnal perem prory

C.'ha\\u\f)e vre:)\'.u\‘minj his ab'\\H"\I o secure Tthe constituticnal

13



. Sud-fanfee c.C a "’m‘\r el ‘c\' an “\mgarﬂa\ Suﬂ' . C0n$ei\l~¢f\‘t~

\.\‘_ , Mecedivh's r"\jhr o due process undec the lew was
io\laxed.

Also, the trial cours vielated Mecedivi's Cight %o equol
grotectien of the law as the court e_r‘mne.ous\\l alforded
Wim an imgroper fumber and lesser namber of pecemptory
c;\w.\k_njes Thet any other debendant in Merediths exacet

Cictumstances wowld be eatitled v under b.\ashinji—o-a State

Naw.

Even though the deprivation , deniel , or impairmest of
one's Cight Yo exercise o geremwry cka\lenje caanct be
hormless and requires autemaric reversel withowt the
Show§nj ok ?fesuo\ic; , Maredith believes he has met the
cetual @m& substantial wrz&@&\u standard caiu.ira ina
gecsonal festraint pefition W W is to be deemed necessary

Thet e meet that Staadard.

\neffective Assistance of Apgelare Counsel

‘ Mecedith arques Thak \f\a.A Whis C\Q?Q.“odte, counsel,
Tames B, Lovseaz, arsue.c\ n Meredivhs direcr appesl
hat i Was ercec $or The Trial tourt to alttord Mecedith
a \esser number of Peremgtory challenges 1o which he
was eatirled, as well «s his Frial counsel’s Failure +o

O'b&@.}‘.ﬂ' Te that, Meredith wWould have et the Qfelu&“\c-‘w.\

iH



Standard tequited oa ditecr ageal, iF deemed necessar
e—‘l : 'Y . k K4

and reversal of Ws coavicticns wouwld \neve been \'Qiu.'\‘fe.\.

Meredirha re,s,(.zcrh\\\’ re..iue_si—s this comrt Yo Qtnel
Thatr his constitutional rif)\uﬁ wWece violated and fevelse
acd Cemand Nis coavictions , er teCer s case 'Qor an

evidentiary \ne.aﬁv\j it this court deemns it necessary.

. Trial counnsel was inetlective for QJ\‘\\'\I\'S ‘o
execcise peremytory challenge on biased jurer,
\l’m\wﬁnj Meredith's ciﬂk«r to & -?a‘\r Trial b‘j an

i\mgm(ﬁui Ju.r-.l .

‘\bur‘m:-’ Noir dice examination of the ?er_*h‘-‘«\—we \afosvuf‘wz
juress , VA et them were feamoved abvesr hc“l'ins een chall-
en3acl Cor cause , Several after Lxgressing difficuities of
Lﬂ?-'inﬁ fosc ana impartial due 10 The nature of the charjes,

Toward the conclusien of voir dice ?roceeck’mfjs ; Yhe

veaire wes informed thar Marech-\—k had Qruieus\e.‘ been

Convicted of two \\'e,\om, sex offenses and Was aswed i§
there was C;riq‘noa\-f o the Vvenire thot could not b&“’atr.
end imparticl because of the prlor conviction evidence
That Was to be admitred c\u.rinj rial, Neir dire , p. »32-
aHo .

Twe of the prospechive jwcors answered ‘md-’wi«.kumlhl

15



That they would have .gli’\?\:‘tcu\fk‘ ‘af.\nj Fair and impartial
and were removed for camse . TJuror No. 32 expressed setious
douwbts ceour his cdn%\'-\nl 10 be fare and impartial ,and
Meredith c‘vw-“mse.-k Ahe furor for cause. The prosecuter then
asred the jufof @ secies ot guestioas in alfemyT To Vc’f_hak-'.
livare ‘he :')\M'er, Lollowed oy Mecedith's Final 'miu'iru‘ of

e ;sw@r cImA cenewel of s for-cause c\r\a\\znje. Thetriad

douthr +e,rse\.1 denied Meredivh's cha\\,enﬁe—,\leir dire, gp. 23634,

Tenmediately alrecuards , vowr Aice examination o tae
pro eorve :)urori toncluded , and ?e,remphr.’ c,k«\tenﬁcs were
execcised shortly Thereafter

“The Sl:o\\ow‘mj jerers were impaneled o thus case :
Torors No. 1, %,1,13 4,15, 16,11, 20, 23,24, 32,35,
and 3. Veic dire, o 24L.

Mecredivh Qo‘nr‘rend\s he is entitizd +o celiet because
su\ssatluén‘\’ 4o the Trial court’s demal of Meredith's For-cause
(‘.-ha\\e.nse o Twrer No. 32, Wis Triel counsed, Bret Purtzer,
failed © petemprerily femove Yhe biwsed :)v.rc;" ,Yhos  allow-
\n::) The jurer “® be impaneled , whidh, in Tiaca, Vio \aved
Meredith’s Sixvh Amendment Fight 4o ellective assistance
of counsel and « Faic arial by &n imbmrﬁa\ Jury-

R‘\S&« e Toial \zﬁl Jur 9 wcludes the ﬂf)wr o an un-

“biased and unere's\»&iuul Ay, and ¢ xricd by a ‘Jur‘!,one_.

or mofe o Whose members s biased oc ere)@«.liced (Vs Aot o

consritutional trial, Steve v. Cacaell, 17 _Wa. 24 503(1469).

"



i o
Denial of the ﬁf)\" v an \mear‘Hu‘ teier of Facetr i a
elasste struetural ecror, reccmrmj ceversal witheut a Show-

mS of efe‘)\u&me, Syate v. Becaiacd . 35{"1 P 3 et \‘1‘1“((«2@\'-&).

The ULnAe.r\\'iY\j Sca.\ 6% the Juc\, selection Qrocess is Ta
A\Scovex Bbias n \)foit;»?-CTN& J\L\’nrs c\nr.l ‘Ya femove Pros=-
Qe_cﬁ\le. 3;;.&'@«'5 Who will net be able *o Fellow TnsSTractions

7

oa vhe law, cnd thes, o ensuce an impartial Sk O
\

- i AP . , .
‘Y‘a‘\r ’rﬂa\ ¢ dnd the applarance of baicaess . Statre v, Davis,

I W, 24 798, $24-26, 10 p.34 477 (ze00).

Ve dire examinatien hes purposes “o ascertain Wheth-
er thecre is basiys Soc c.\na\\o_nja for cause ,and Yo ascectain
Whethet W' Wes wise and exquiaM’ v exeraise pere_meferY
c,t\a’i\u\j—a. $-'mﬂ o Simmons , D Wa. 24 381,368 R 2L 3T

(0.

B\.u—ima ¥OIC dire exmminstica P " Qm.n‘r ok earvice venice

‘w\c,\u..b.‘mg-3 juwors eventually tmpnaeled , Juser Ns. 32 expressed
\ien' $‘\'ﬁm3 seatiment ahout e beor that Meredith hes
prior Convicrions Sor S*\mi\a.r-—n"e, offenses and the impact

Thar ther would have ea his abil‘r-h’ Yo be impactial . \n

his initial response he states @

t - oy
T didat Know up waril now That there were prwss
T was pretty sure T ¢ou~\c\ be impartial. T donk Know
now . T kind ot doubr it. \lﬂ\\' A\re,,e 13‘0.

The phrase “ prety Sure," (;(g,a.r.\\' indicatres Jwcer No,

32 a.\,chLa\n’ W“arbared some d«ejre.e_ ot o ()rtconcewe.&

11



mindset as o wherher he could bz impartial, pecrhaps, due
4o the natuce of the c,km"je.s.

ln cespease v detense's question of Whether Yhe prior
Convicrions will overshadow eve,r»(ﬂ\ms else you hear in vhe
‘I‘e_s‘ﬁmeﬂj ;' Tucer No. 34 expressed conviction in fhis eerSomi

beliek and opinien, statiag

%

1 3\451’ feel Ther T wWonlda't be sble to be "\m?ar«‘ﬁd.
As bac as 3ivmj @ Sood V'e.rc\:c*n"\leirc\'&re, o 236,

Jureer Ne. 32 L'_\E-G.rls‘. confirmed his conviction of his
gersenal beliekts when, next, he responded in the alficmative
Theat F he were Sitring Where Mr Meredith Was he Woulda's
want himsalk as a jurer on This tase becawse he doesar
think he could be Fair and imparhial. Noir dire, §p.236-37.

@ .
The ﬂ\eonl ob he law 38 ther @ Su.(‘or who has i:'csrm;z‘,\.

o ) o
fAn oginion Connct be inpartial . Regnolds 4 Waired Stres,

” .
48 4.5 M5 155. Steve v Pecnell , 17 Wn. 24 ax Sc7 (Llum‘nj

\evin ¥ Dowd , 36t W.S. av 122(ael), L T

L “Meredith asserts T\?\u,'fwﬂi—resganse,s Tiror No. 32 gpere.
clearly esdaibired actucl bias Towards Meredivhs 3»\1\*1'.

Qm, ‘zﬁmMY plrpoese of the veir dire Prowess WS o deter-
mine Whether prospective jeters harkor “acrueal blas” and
are Thus un«:lua\“'—ieA W serve in vhe ccae.,Sea,e.g.,

Stare v. Thoep , H2 Wa.2d 494,449, 256 024 1g52(1a53)

“Actual bias s any bias in The wind of Tthe jurec, fFor

P

\ $



OF #4einst Livher pacty , which wWould render it difticelr or
nn possible Foc “The juroc o be o fair cnd wmpartiel qurot in
e cose . REW 444170 (2).

To ‘o Free from actuel bias , o Jurer must be able 1o ser
aside gerscaa\ belieks, opinions, oc values insotar as ace-

essary o follow the law and decide the case Qcc\r'l., : See,

e.q., Lewin ¥ Powd (3066 WS. av 722 State v. Mocdy,
13 Wesh. W65, 16810, 51 0. 356 Li3a7).

A jJucor who has an opinion a5 o the 3\.{\\1 er innoteace
& delendant o Far Fixed That evideace would be reiuir'e.L
¥o CemovNe it is Am(.uqu(l\ea ’ a\fkeujk e may fucther state
et he tan , o believes he can d\'Sfe.jhrA such opinien , cnd

TrY '\-he_ tase atlofclms o the \au-o and evidence addaced

ugea the ticl. State v, R\\e\,, 36 Weesh, HHL T8 T iOO\(\‘lO‘i)

Meredith believes That the plosecwtor's atempts 1o Cehalo-
Witave Turer No. 32 were RnSu\‘—C—;‘cl.\e,nT. b)\r\e_,f\ aswed oy the
proseewvor Ry hli weill ‘(Qomm\r o -&\\awmﬂ e Contt's tnstrvncs
Aions on vhe law ;0 c-_\udinj Whetevel lnsyractions are jive,n as
to how you eoasider those fwo priec cot\v‘\uﬁons"( “,

Uurcr No. 32 resQonded

“ do huve o Aou\ra-\’ now, Presy hacd \-ar ne Yo Sellow

L
tThe Coury's instrucrions,

When asked next If he wWould strve To do So, he

& “
answered , L wouwld strive vo,\es. Noir dice, . 23T

1]



Mearedivh believes it's Worth vw'\'ins Ther Tuter Na, 32
Q{‘a.r_&nuwvu& notion ofF aetuel bias S‘\'e;nimins #rom Maeredith's
pior Convictions wes o overwkdmtnj Thet he could on-h‘

& L2 -
strive o follow the courts InsTruetions,

(23 [
T@’\& Metriam = Webster \Me.ﬂunanl Ad‘inv.s Strive as

[£3

™ wmawe e@%c’ff Meredivh asserts That &ny juref empancled
4 decide o case would hopelbully “moxe an ebfort or Strive.
1o follow the Court's insteuctions. As a defendant on trial
accused of secicus c.\v\arje.s , Maredivh Yas a ﬂ‘jhrr To be.
Tred by faic ana Impartial jurers taat will commit v gﬂllow‘ms
the Court’s instructions, nor Sus} “m;\&e an ebfoct  or

“ sfr‘we," ¥o .

When asked by The prosecuter iF he could gudge this case
So\e.\1 oa evidence “Lrom the Witness stand and The exhibirs
you ﬂa-r n (‘..ou&"f", Turec Ne, 32 ‘\mq\tul it Wowld tawe
evidence To cemove the bias embedded Srom the Pt
condtictions belore \qm could wngattially ;-)uay the case on
other evidence fnd exhibits 1o be admitted Aar\nj el ¢
“Theass Semething thet T Wowld have 10 thinw about,
9o 'l’hcc‘uak aW\ the evidence , which Wy o ja . But one

’l’\v{\n.s that T dedt Wke obour it is uo'\m’ do we have
*o hove all of t™wis $tu @F, there 1§ No feason Ceri‘h”

Noir dire, op 378,

Meredith a\\ef)&s that Jutor No. 32 seemed pectarbed,

be\\ums ther sOMv\-\n‘mj was wronj with the trial process
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A% Yo u)\“’ the prier con«'\éﬁon edidence Was even necessary
becoause 1t Lould meke v improbab\a «g'or him 10 accecd
Meredith the Pre.sumpﬂan' & innocence. |

Whe re Juier admits That he has pinien as to 3uu\r P
accused , Which Would fave evidence 4o femove , Ther he
believes There was Somevhing wreng and he could not
Aceord accused the PVQS&M‘)TG&-\ tatr he was innocent until
provea 3ua¥h1, be should be excused on ehal\q(jo, for cause.
Srare v. Rutren , V3 Wash. 203,43 P. 30 (18a8),

The prosecuroc’s finel a‘l‘eméf ot fe,‘sla.\ai‘i‘raﬁfﬁ Juror Ne,
32 came in the 'Form ok a \aaA‘mE Txe,sﬂan : Q[ﬂ"\'
bothecs \Iw , 7 Stices n the boexk of Yew.r mind ,‘ou‘t never-
thelass you would Pellow The Court’s instructions, listente
the Testimony 3ud3¢, Ths case so\e.L, on the evideace ! "

Turor Ne. 32 fesponded with o one-word affirmation:
h \[es .” Neie dire , ¢ 233,

\.,ea.c.l%m‘;) qresticas \:s.‘ the court and \m[ e dt\’orne,\( Y
he Stare ,ruo\‘kckne\mn\.' indicare To jurors wihat cnser
is expiered of them, Will noT outweigh the deliberare
Statement They made of Thaio own free will, uninkluenced
\a\( \e_md.inj questicas , thuv they had opiatens in ref)ard to
The. 3‘&’\\1- or ianccence of the cecused which it wWould take

evidence To feeove . State wv. Rutten, \D Wash. at R071-08,

TJust as most Qafem’w,l burot‘s Wil Aot re.spmA am‘irmcx’wel\,

i asved , “Are you biased 7" few will kit 1o resgond

i



a?@i‘rmaﬁvew 1o o \uul‘mj tuzsﬂon a's&"ms wherher +he~, Con

be faic and follow instrucrions. Stave v, Fire , 160 Wa. App,

722 148, 94% € 2d 362 (bt 200N tricd courr ereed by
rd—usius vo excuse for cause o potential jurer Whosa
initial Cesganses indicated actual bias /‘Q‘G(‘_us?nj instead
on the duxqr's one~word affirmarions 10 the prosecursr’s
\e,a_,;\'mj clue_s*ﬁms loour Beinj faic and Q‘n“mﬂins ins’rmcﬂoc\b.
The Citcumstances hete are like Awose in Fice n
thatr Jucor No. 325 initial cesponses , aad "\’\nroug\ww\' excun-
\aekipn , \ndicated actual bias and that he WouldaT be
oble © be far and impartial. As well, his respoases w
e Qfosecutors questioas were either o one-wén{ affic-
meatien {0 «.\v.cu.\in:} 1&%1‘\0\:\ oc ﬁ'\\czu‘ cn\.‘ ‘\fu&‘\m‘\’d (S
Would ke ditticu\t koe Wi o Felloro “the court's instone-
yloas and ther he wouM nead all the evidencs o ?ess's\.\.‘
become impartial , bas’xc}s\\‘ \acxmj ang Fehabilitative
acibutes.

RS, Mecedith's woir dire examination of ?cfe«ﬁo.\ 5¢rcrs

Are,w neat conclusion P Furor No. 32 Ceiterated thet it

would tawe evidence fcom '\'\'Wou()kou‘.‘r The Trial ?oss“\b‘v
olfset twe Qrec;nca\v«ul netion of juﬂf‘ha contianed
4o harboe as he was ac\re.m;l.." \e.cminj Fowards that
A.i("e.c-ﬂwh wWhena asied \p\l the defense i§ the evidence
o prier QQ-\»‘\\' Convictions Foc sexual offenses weould

& Ll
hove more weight than othes evidence you gt hear,

22



and wold he find himself “ 3“"‘3"‘3 solely becausz of the
iy
griec Coavictions | Noir dire, p. 2349 Juror No.32 cesponded:
[ { .
([Thm:l would have a lot to do with ir. \t's zlu'we
possible thar afrer the evidence came inm, maybe

W would b2 changed o where T counld come and
be impartial, " 1d.

Debense coumasel lastly acgm : “fAs e st here Clght
now , \r\»ecu"mj That Tyee ob evidence, you aré el ready
\-eo.n\nﬂ yowards voe decision ? g

Tucor No. 32 Cesponded “ \"es. v \d.

M;rulffk Then r&m.uz?l his c.kc\llenje, for cause . The
wial tourt laconically denied Meredith's challenge withour
exq\aq\aﬁon P S’i'a.ﬂnﬁ : ‘t'l an not jcmﬁ To excuse Durer
Ne. 32. . \d.

Mereditvh orques that the Frial courtr erred in "("ai\ms
o offer any soct ol assessment of Jucor No 325 State
ok wind , nor did i elaborate at all oa its (\’;C-.S-on;inj For
d\e_mitnﬁ Meredith's For-cause c\r\a\\mje. « When a d\,a\'len:‘e,
Cer actual bias is made , the tricd Court must assess

The {roSpective \‘\u.ror‘s Stete of mind » Stare v. Jacwkson ,

18 Wa, Ap. $37,542-43, g1a @ 24 307 (bw.l wmb.

The v@*qosz of voir dice examinarion of '?("owufwe.
Jucors in eriming case 1S To enable parties ¥e \eaca such
Surors' sTate ok mind, So as T wnow ch:tkar oy of tham

Moy be subject o c\m\\u:f. foc cause and determine

A3



advisability ot interposing peremptory c,\rm\'\e,nge,s, Strate
V. Tharp, H2 Wa. 24 Had, 256 ¢ 24 432 (4s3).
Mecre dith maintains Thet Juror Mo, 325 State cc mind

Was thar of obviows aad distinet preSwMo?; as he continued
to Veracid uushl express octuel bias "\'oumri_s Meredih due
4o s gfior convictions, Ngfk:n:\ ta Tucor No. 325 fesponses
indicared he had come To wnderstand That he must lay
his precenceived noticas aside or imphed he could Commit
to Followi ay the Court's 1astructions. In ‘:&c’f,. WS Q.M'“\&L,
possible That the jurer may have believed ir was possible
o Cetain his preconceived notions and snill follow the
“\n‘i’ﬂ‘meﬁonsl of the court. Jucor Ne. 32 Was not subfi- '
ciently (ek.;.hi‘\ﬁ'ai'ecl. |

ln L gt of the Tﬁ“\ court’s denial of Merediths o cause
c.ka\\e:\Sa T femove Jurer Ne. 32, Meredith, arjuas that s
Tewal counsel’s gerbormance Was debicient and inebfecrive
'\\’er Q—a‘\\tnj o Use o pemmm'on( C\rm\\eaﬁe, to '\’emo\ré the
Biased Jurer, Whe Then wias eveatually impaneled |

Coucts have Coﬂslsvénf\Y fecoqnized perempiury cha-llc.nj-
es a3 ”\Meﬁm\ o “ass\,winj the seleerion of o ;Lual.'@iea{ ond
wnbloased Juey- “ Batson v, Rantucky , 476 WS, 74,91, (06 S,
Lo vz, 40 L.e4 24 69 (1a80),

The court n Rnived States v. Martinez- Salazec, 528

WS, et 316-17T, Ceasoned ther use of & geremptrocy 1o

excuse o yurer Whe Should heve been excused for cause

Y4



is in line with a ?rinc’n\ﬂe reason for peremptory c/ka\\enju
-~ the selection sb an impartial JUry -

Liﬂsun‘ts are efborded a Vimited number of peremptory
challenges. See CrR cules 614G and 6.5 ; RCW

H.44.130, .140. The use of peremptofy Qk«\'\uﬁés s
latended 1o Suqe‘tme.n‘f oWl overarckinj ?("ro\medork _oc ex~
Q\\kd'\\nc‘) \miua\mecl ‘Su.rors for cause. AS;M.\-& v- Satatcalle,

18 W Ad 34,74, 304 P 34 326 (2013),

Ta&mj This intended use of §efemptory aka\lmaas inte
acesunt, plus The bact thar the number of afforded peremp-
rocies is limited , Meredith Contends it is crucial that coun-
se\ use those peremgrory ¢ha\len32r as wzsek( and ‘bene(:'tcia_“?
as possible, “This contentiom , Meredith elieves, amplifies
the 's\Sc\{F‘uu\nm of s cowasels (Mr. Purtz.v.r's;)‘neé\csence,
tn ot using oae of Meredith's peremptory c.»kcu\\enjzs )
Temnove Jursr N6.32, Whe cradidly xpressed e could
nor be impartial because of Merediths price onvicrions,

A coiminad defendant can rebur the presumption of
Ceasenable per-ﬁ»armamce, b\, deman srramnﬁ That R‘H\&f@.
1$ ne conceivable \ebid*tmcwe, Tactic explaf\\n‘-nj couansel’s

14 .
performance . Drure v. Relcheabadh , 153 Wn 2d 126,130,

100 @ 34 30 (Room) ; Swate v. Ao, 137 Wa, 2.4 7136 74540,

aas @ 24 sia{1aas).

Trial counsel’s failure 1o move to strike venice persen

who asserted That he Md aot believe he could be faic

%



To delendant dnd Who wWes not rehabilitared wes not
teasenuble Tried steaveqy , and therebure wars tnetbecrive

assistance of cownsel. WS, Coast. Amend. & ; Whire v,

Staxe , 290 S.W, 34 62 (Ma Cn Qg E.D. ?wocb; Husku

¥ W5., 958 © 34 453 (e.n. (micn)260)( conrt held thet

(I) Eounsd\’s &:«ilum o STrive o S\Aror Whe Stavred ona VoI

dice that she did net +hink Thar She couwld be fuar consti-
Xuted inekfective assistance / and, (2.) j‘we.a jv.rs:ar's expre sy
admission of bias, with no rehabilitatioa b\’ counsel or
the Court, Octual loiay of the juror was established ,
reiulrinj o new ‘i‘riao,

Mecedivh waintains thar is inconceivable ther Mf Purtzer
did ot wse one of his peremprory GJ\G\“Q.!\jQ-S o (emove Jurer
Ne: 32 who demr\.( expressed actual bias and staredhe
was already lummj yowards one decision,  because ne
detense aﬂ‘crne,.l wader Such Cittumsyaaces Would dare
1o \eave the ?usgn m\mr\fs such an answer on The Junl[]

quoting State v. Parnel 7T tin. 24 503,505 (1469).

Meredith contends Me Pucrzec’s fallure vo use a par-’
emgtory c.ka\\cnje, on TJusor Qo. 32 cannct be Coansidered
\Qg’\“\'\mad'é o{' reasonable Tr‘ugl Sfra‘huj-[ evineed \oz, the fact
That on\..‘ Moments prist Yo The e)ce,rcismf) of peremptory
Q\f\a\\u.je,s , Me Pucrzec, Tn challenging Jurer Ne. 22 $or comse,

A

C\&cxr\u( demenstinted s intentions o (“e.movmdﬁ\z

biased Jusots hikewise , should it hypethericdly be coa-

206



eluded that counsel inadvervantly overlooked or pﬁfjof o
peremptorily Strike Jurer Ne. 32, FThet, Meredith argues,
would amount +e deficiem Pu-Fa rmance ond inekfective
assistance as well.

Me Pucrzer should have apprised Meredivh of his taten-
Tions Ceﬁarc\inj the use of his peremprory challenges so
as vo allow for Mzru\c"\'hj consent o d—iSA?pra\fat\ oF
Purtzers inreations. Counsel cannst waive a eriminel
delendant’s basic Sixth Amendment € ght To teial by jury
wWithout the T’ul(f\' tnformed and pubic_\.7 a.c&nqw\gisd
consent of the chieat, and livewise Cannct So waive a
ceimingl debendeats basic Sixth Amendment rijhf Yo

frial \'n’ an impactial Jurye W3 Const: Amend. 6 ; Huva\'\n

N US., 25% € 34 453,

Meredith maintaing It @u\.e\ A\Mxve: been impossible For
i 1o howe given Mo Rucrzer comsent oc exgress any \evel
ob desire % USe or Mot use & geremyrony ckal\.uﬁe, o
Tucor No. 32 as Meredith Wans Never "u“\' informed of
even made aware of Purrzer’s intended use of Wis pereme-
Yory ¢ha\\ef\‘3es¢ Mo Purtees, e n{inwras prior, had un-
Sumessh\H challenged Juror No. 32 For Cause , 59 I weuld
have lbegn Very Censeqable $oc N\mcﬁ-‘ﬂn 1 heve assumed,
it Cognizant of the process, ther furizer would unAquhf-
eclL‘ use a peremptory cthallenge oa Turer Ne. 332, which
Would Wave \DCQg\uAu any Chance of the biased jurer
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be.\ﬁ:) .\im?anz,\érl. M Pucrtzec's decision aor o Use o Qet-
L Y
emprory challenge on Turor Mo, 32 was S0 ill-chosen

Thar W Qe.rmem—uk the entite ?anb\«wiﬂ: obvicus un-

"
‘%a&rné,ss, iuu#‘ms Woghes v WS, 25% F 3d 493,
, d _
The ““\m?arﬂo.\ oy " Aspect of Acr. \, sec. 22,08 the

m@.s\«‘inj?en Constitwrion focuses gn the dele ndont's (‘is\-ﬂ'
1o have wabiased Jurors , whose ., prejudice does not
Taint the entire veaire and tender the delendant's

toial wnbaie, Stave v. Momam, Vol on. 2d ar \52.

Evidence of orher misconduct by irs ety nature s \\is\nl.'
grt}udle’ia\ because of iTs inherent im e\icw\—ién that “ence

: ) ,
& eriminal , o.\do.~1,s a erimind. See Stare v. Burton, 10}

Wa.24 1,9, 16 2k 415,981 (1asd). A Jucy may feel that

@ man once convicred of a particular crime m‘:jivr be

Prone o commit a similac offense . Sece State ¥, Andecson,

21 Wa App. 352, 366 , GHL P Ak 129,1320-31 (1432), Evi-

dence of prner sexus\ oblenses is ?exrﬂcu\arh' Qreéuéieh\
& ’
in sex cases, wWhere prejudice heas reached irs lobriesy

geax. © Stare v Saltacelli, 9% Wash. 24 358, 363-6M,

Once Svereotyees have bormed, they abbecr us even
When we ate aware of them and rejeet Them . S‘Te,ruhiee.s
can 3'.'@11'\7 influence the way we pereeive , Store, use,ond
remember iatstmarion. Discrimination , wnderstwed as biased

dmc\s‘\én-mamns , then Flows from the cesulting distocred

PR



oc wnobjective inbormation. Dtate v. Sainvedlle , 178 Wa,

24 ot HE . There are minds, doubtless , that are capable
ot lcu'tnj aside @recenceived ideas &nA'O‘?i;nions (And of
acrwmﬁ ax conclusions Trom particuler Pacrs . dist’e_iardiaj
&ad nov (‘,ons\&erinj others. Bur this is an ahtribute of
mind That {5 aequired by special training and education,

cad S wot an acci-u"\re,meﬂf Q.oss:zssa\ b-.‘ the orAMrm'

6ur~(mun. Stave . K;\e! , 36 Wash. ‘;i-‘\‘L,'-HS (ﬁp?e.“an'»f did
aot have a Faic trial before o faic and ‘\mparfwd-auh‘\.

[’ﬂ‘r is unlikely that a prejudiced juror would fewgmz.e,
his Lec \-.e.r] Owa fQ.FSona\ prejudice — ofr mei\mj ir, would admir
IF. See WAYNE R, LAFAVE ET AL., CRiMWNAL PROCEDURE,
sec. 9.,?..3(&, atr 308 (‘ld ed, \‘l—‘\ﬂ)»,‘ Stute v. Fire , 160 Wh.
Aw, at 148. ;

Meredith w\\e_ﬁas That most pecple are Collowers, ©nly
a Cew ace leaders. Mosr \eaders are putgpowen; theic
werds having more impact and efhect on The psyche of o
- poned ot peogle , in This case, jurers, thea those ther may:
not et have formed an apinion, Vs , Meredivh beleves,
dould not be exempiified in any Fruer Fashion than ia
The Statement 3‘wen w Froat of the eatire deaire \0\‘ +he
e\lervw.a\H impaneled Jucor No. It q);urir\j Noir éire :

(4

[3

and one -rhinf-) s Yo be feal open Yo the other
members of the 3\4{7 as to what their oginions
are , ow they see i, because you Know you

24



ton see if one way, butr they can \aﬂnf) up
"fh\nss That Kind ok %\03\M’¢n +the Si‘f\kﬂ.ﬁon
toour What you tre 'r\nmv\\nﬁ abawr. " Voir

: d\(‘e ¢ Q- W3,

a\le_r\‘\( , & pollured stream is an epinioacted man,
Do must ba a sea 4o be able To rece‘nle,l o polluted
Sriuen wWithout \oec_emm:) wnclean.  Friedrich
Nierzsche , Thus Spove Zarathustra Clasw).

W5 Meredith's contention ot obficers of the coury,
the trial 5\;&3@. and ateraeys for vhe Sture and defense,
ase inné»*el1 Viewed as 'oeinj held to hij\n sTandards and
ther actvions expected 4o be credible and Fair, So whea
TJuror Ne. 32 Qromu\scﬁecl o STronﬁ Aaction of actual bias
in tombination with the trial )uaje.’s Suecinet ru\inﬁ-\—c
ney e'xbuse."r\n:m' Jurer for cause, plus Me Purrzers.
falure o thea peremprorﬂv femeove Thet Jueers who sSub-
See(ue,n,ﬂv was impaneled , it imglied afficm a¥ion of such
kiased notions and had @ ?ro% wnad \m?c;ct on the Q‘s\’w\w.
et vhe Jucers as a whole , thus, Tm’mﬁa:) the entire panel
Who may nor have been as honest and %vw,um‘mj as
Turor Mo, 33. |

Ih & community where most veniremen w admit
o a ARSckuu\"\"s‘”mﬁ ?w,d\w\'\u& ; The ('e,\f\a\o‘.h-h‘ of the others’
Provesvations nay be deawn ints question for itis then

more probable that they afe act of o Community
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deeply hostile o the accused, and moce licely that

»
They may have unwiﬂ'tnj\s‘ been influcnced by i,
Mucphy v Florida , 42t W8, 194, 302-303, 45 $.Cv 203\

(\aas).

\'\o.vlnj witnessed Turse Na. 32 ot \:ein:-) chs:tua\'\(:ieg\

by the trial judee abter expressing such 51—rcd bLilas with
oy ) pressing J

Cﬁ%&to\s to o defendant with o N‘swr‘ of pricr sex con-
Victions , Meredith contends it is em—‘u-e.\‘1 P\aus’s\o\e,

et the bu\n‘ Qo.m,\ M?L\, heve believed WS ?OSs\b\b ;

or even acceptable , Yo fevain their own preconcewed

Aotons and still Follow The insreuctions ok The couct,
The overall prejudicial eftect this \wa& on The jury
ua do ubredly o.?—‘}e&e.& e verdicr as, Mecedith srranshl
believes, no foneunt loQ Curefive nstructions Could have
femediac\ any unwhﬁe\j WNuences embedded Within ‘
the juey Leom the indirecer a¥irmation of sueh ?re&u&ic\’a\
™Mind sev,

@ When evidence [9(:' prisc C.r'\mes]. v, Ceunehes the juxr\’,
i 1s most difficulr, W net Imgossible , o assume coatiaued
"\n"\'eri'r‘ ot frkL '?re,swneﬂon ok nnecence . A &roe et ink

b
Cannct ba removed From o 3\«55 o milk. Goverament

of Virgin Vslaads v. Tore, 529 F. 24 2718,233 (34 Cic, W'l(.'\x

The presumption of innocence is a basic Component:

of o faie Aral. WS Consy, Amends. &, ; Wasw, Coass,
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act. \, sec. D, 22 a5 amanded ‘o\! T

Mecredith maintains ther Tutor No.32 should have
been excused For cruse ; or peremptorily Cemoved , demon-
STrw\'“mSl‘To the Ce.macminﬂ ‘“)u.rors he Full me_o.n»i'nj oand
imgocrance of The role of jurors as Faic and impartial
Facrfinders. The Sixth Amendment Suaraa‘\'e.es eriminal

delendants o verdict ‘oxl aa ikat"ﬁc.,‘ jury s Qaited Srates

v. Martinez-Warvinez , 369 F. 34 1076, loi’i,(ol +n Cie, 2064).

The oias or (;r«z&u.chce, ot even & s\naj\e, duror s eﬂeuj\n

1o \io\ekxe that 3uo~fa.n1'e_e. « Watred Staves v. Gonzalez,

204 & 24 woa, wn {9t Cir. 2000),

Whea The court has Yailed 4o respond to o biased
jusec on Var dire, counsel whe fails 1o respend in fucn is
no \enje.r Sf'umcﬂon'mf) as ‘counsel 3un.re.n.+o.u( The
debendant b‘l the Sixth Amendment. U.S. Const. Amend.
© ; Wughes v .5, 258 34 453,

Sut\asa.atuen*r Fo the trial court's rebusal 1o remeve
Tucor Ne. 32 for cause M6 Purtzecs ?u%rmanu was
debicieatr whea, in Yurn, he fiiled 4o Cesgond qecacd-
\mshl , neﬁ\u_ﬂnj Yo Wse a peremprery L‘_l\c}v.“lﬁji o temeve
“he 'S\L(‘O('e fe.su\‘\'“\nﬁ in the bikgd jurec \»e_‘\r\j fimpﬁ.n&\ul
and crecting an aura of tmplicd alfirmation of biased-
ness , albeir u-nw‘nﬁnj\\' . Ta‘inﬁng-\'\m— :\unl ?omz\ Gs oo
whole, Q.ensec(ue,n'\\'hl ( This prejudiced Meredirh’s dixth

Amem,.\men'\' c,or\%'n—uﬂona\ \"\'3\\1 1o o ’%air Ariol b\' GnNn

3



impacrnial WY ; Thas, e.shda\fu\-.“nj Mearedith’'s Sixth

Ameadment claim of nelflfective assistance of couansel.

3, Teial court abused irs discretion in Aem'mﬁ

Meredith's c,‘\r\a\\am:-)a. for cause,

Mecedith ocques that the Friel count’s refusal to

excuse Jucoc No. 32 Rer cause visc\ated Wis ftj\ﬁf To o

imgartial jury vnder the Sixth Amendment and Wash,

Const. act, \, sec. Rl(amzn& \0). To @ fotect ‘Wig rb\«f,

& jwrot will be excused for cause b his views would
« ) . _
prevent or SU\bS'Ta,M"wL“\-l impair the ?erf‘—om\aa@. of his

duties oS5 o :)\.A.fr:i' w accordante with his Tnstraerions

1} -
and Wis eath. Svare v. Nuwghes, 106 We. 24 V5,181,
g

Tal ¢ Ad qlei(\‘lﬂh(f(uoﬂnj Waiawcighe . Wi, Ho6q

WS, 412,424,105 S ¢, sad(1asd),

A xial couct’s denial of o c\vw.\\en:se Lor cawse is

reviawed under gn abuse of diseretion standard,

Srave v, Brett, Vi idesh 24 136,158, %42 .24 24(1295)
The g'ms“uhns teial Su..lﬁe, hoas +he a.u‘\'\r\oﬁ‘\’\' and
' resQonsl\:‘\\’;h1 , either Sua Sgente OC wpon c.ﬁun9¢\'s mMotion,

o dismiss prospecrive Jucees for cause. \-‘\u.aj\w.s v WS,

258 F 34 453, \F o eofam—'.a.\ jueee de~monstrares actual

bics , the Fewal court must excuse that su.toﬂ‘ "3‘0(' couse

Acw Huu.ire (D ; Stave w. Grenniag , M2 Wn. App. S1%,
“J
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14 €. 3d 706 (Dive 2 2008), A debendant may obtain «

new teial W aa "}neune.\eA :)uror’s honast fesponses Yo
questions ea Noir dice would have 3‘:9@:\ rise 1o a valid
(L\f\c.\\L(\je, -Cor Couse, U.S. Const. AMP_AM 2 Huaggs e
U.5. , A58 F.3d4 433,

Turcor Na. 32 u./\e_c(u'wm\\\‘ Cadentred o bias rzjard§nj
a Qodkeﬂor\‘ of gwrsws (gu‘wns gre»zious\, Convicted ot

& sex obfense) xnd ndicated Mis bias would hkL\\’ affecr

Wis a-bi\ih’ o b Vempartial . See Stete v, Guozalez I '
. ﬂ.pg_ A6, A¥1-32 48 . 3L 205 (Mm \ 7»00') ; See Stare

V. Witherspoon , 82 Wn. Ag. 634, 631-38, 414 Bzt 111840,

| Qonfa;nga\ wWithin Meredith's Qrevious cwjumuw Sor
inetlectve assistance of Counsel , he believes e has
Rfoven That Juler Ne. 32 c\eurh, demonsyrated actual
bices and that he weas vier Sugﬁu_e,nﬂu, rehnebilitated.
“ Doubrs re_ﬁo..rainj bias must be Cesolved &3@{\!’05‘1" the -

jucoc. " aived States v. Martinez - Macvinez ,364 F. 3d

1076, 168 (thh Cir. Reow\(tuoﬁmj United Svesves v,

Gonzalez , 214 F.3d4 Woq, \1iY (q-rs. Cir. ioo&_

(\n Sone c,éyse,s} , The eed +o excuse cxsu.ror ger
cerval bics will be so apparent that the trial courr's
febusel 1o do so WM be decmed an obuse of discretion.

See p a,q, Dtaxe V. Racnell LA WL A et 507,

ln Meaecreditn's previews &.rﬁwrne.a-r he elaimmed his

toiel counsel was ineflective foc ’(-cd\mj to use o Qer~
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empTely ¢M1u32. on Jurer Noﬁ%l,u&\rﬁc\y , Meredith asserts |
Seems '\\v\eﬁiw\ ond wnceasoneble . Nonetheless , a datend-
Ont wWho 2lects not To Wwse a ?aﬁ‘emewr\’ Cl\r\a\\mae. on
~ jucor alrer the trial outt denies a Yor-cauwse chall-
em:)e fo thet :)uror Con Win ceversal on a.?(;ea\ it he

Caa Shoewd Thut the *rial Court cloused its Aiscretion

in Ae,n\'?v\j The ‘coﬁ'”-— cause (‘.ka“e.nja . S2e Stare v

Gonzales , (L wn ﬂgg. 216,282 , 45 € 34 205 (biv.\ 1002).

\a ¢onc\uc\mj, i this court 15 o Lind That the
reial cowcs abused vn discretion ia CLCWSMj o EXCuse .
Tucor Ne. 32 For Cause o That Mereditvs Frial tounsel
Was telfecrive 5:‘-&1’ Qa‘«\mj fy exercije a Q»Qfamé‘hﬁ’
O\I\u\\u\é‘)-a, o Turor Ne. 32 alter the voial cour r demed
Meredite's for-cauwse ehall g, Then Mecedith Tespect-
’}u\\v (e;tuu"rs s doury ¥o Ceverse and remand his

ConNiLrions .

\neflective Assisvance of Ag«gzllcn-é. Counsel

Meredivh cgrjues et his appellete couasel was
“\f\ﬁJ’Qu«-‘N«. Q&( Qcﬁ\\&n:] to faise <ithetr of the
Ssues above n WMerediwn's diceor agpeat . Had
Gopellexe Cownsel a.rsuul Yhese errets in Mereditics diveer

aﬂu»\ , Meredivh, beVieves he wouwld heve mer the lower
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threshold for showm 3 g(‘a")vuxxcz on direct aad hag
Co nv"\cﬂ_’\e{\c woeulk \ave been Ceversed. Cvns'\c\uinj
Fhis assertion ; Meredith fequesTs s court hold

\’y‘\m T Yheaey \ower standard for -‘SHOLJMQ ?ra“‘\g‘\&ca,

'SECOND GROUND @ IMPROPER TOINDER OF

OFFENSES PRETUDICEL MEREDITHS RIGWHT TO
A FAWR TRIAL

Meredivh (M‘:’ues his coastitutional r"\ﬁ\w Ac o
Eare teial b\( “aa M?,rcjudiu.a o¢ imepncrtial Yty Waas
Viclated Yoy the impcopet 3aimler of Cowanx |\ secoad

. R N [ 13 , ia)
A¢3(-e.e. Coape ot a chi\cl(\ne,re. inabter Count | with
Couwnt A, Communicarion wirh o Minor Lor tnmorel

Ly H) €@
\)uc\aoses (herejma&fe.r Lount 2L oc Cowvimunication

| Wit e m\cmr”). 8. Coanst, Amend. b ; Wash. Const.

orct. \, Sec 22 ’(am.am(. m\ .

I, Triel court abused iys discretion \:1, Gd\inj o

savet Couwar v Crom Count 4 Pursuant ¥o CeR
4.4 (D)),

Vemial of sevectwnce s feviewed wader the

manifest abuse of discrerion standesd. RP QS
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The State c\rsuuk ta Vimine for the admissioa of
Mere divh's Twe prior sexual Convicriens , Thicd descee,
fope a..m:l T\ird Ae.:)fe_e_ ossault With sexwual motia-
"rion, tn The Foran of cerrified Copies, Tn ordel W prove
en element in Count 2, Commuaicarion uH.-M & wmiaof,
Whicw 2levates the ¢har 38— B o k\om‘ (1 dawduﬂ’
Yas \erevicus‘x.‘ veen comvicred of a sex offease . lliso,
The STC»;T; m,c‘f)ue.cl that Yhe Twe prier Cenvickions
ofe admissible Undes ER Hou(b). re 20-23,26-29.

The couct (uled 1o admit The evidence of the
YWe prisr Convictiens as an elemeat of Count 2  as
well s ader The HOulL) exceprions of “ebsence of
mistake or deatity, also admissible -?—er P regasarion,
plan or wotive. “&P 24-30. Maredith Toox Lxception
\5 The cowlt's fuunj .au‘f‘jux‘mj That the pcier convie-
Fioas are novr admissible under HoHlB) as well as
4o Count 2. Also, Meredith mavkes sure the court s
aware thet crhe (.\er\\e;s Thar C’an,ﬂ\inﬁ otcurred oa Count
{ [aml] he deaies Couar 2 - RP 30-31,

Mesredith wieved o sevel Caun-f‘ ‘("rom Countd
o«)\unf) Thar the pPriot Coavictions “would not be ad-~
missible wnder any eicewnm STances Wirn Cespect to
The Cape of & ehild sacwni c{e.sce_z. n” “'T\mhre_, \s no

€ xception boased on o gCior Situation in whith M,

Meredith wes Found ﬂu&h, Yhet would be admissible
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wnder ‘-w&i(b) G.na\\’ﬂs for Qurposes of prw\nj [5‘\0-] Qny
e\ements in f‘afz_' of o ehild in the Secend Ao.ﬁfe'e, ' Re 62,
) Now , ¥he Court g ru.\u(‘ ‘ﬂ\e.7 ate cdmissible Q-ur pur=~
goses a3 an element For The Lommunication with a
m‘awon" RP GA. Meredith reitecated his move To Sever
The Twe Coumts as ¥ would be «‘w?oss’\\:\c for the 3‘4.?1
te Qro?e,-r'\‘( Lompatrmeactize ... The evidence tharls
\’2—’(‘13 ottered Tn Communication wWith a minoc C_karje_
ree ¥o be Used enly Lor thmat farﬁcula».r eftense , Mo+ For
cuul purpose WM Yhe lra@e.' 09‘79}_ child {n vhe second
daff,e‘?" v ‘;ﬂ\r\e,re, 15 ne basis In which thet geier metenial
Swould be stfered tn the fege oF & ehild in vhe <ecoand
| G‘lac)t‘ee—. TX s Qx'i'ﬁ;'.*v‘\e.\~1 ?re_sucud a\ fo M, Mecedith
to hc\v; Thet T\‘,(N. ot evidence before the “)un' . The,
on\.‘ Way Te Lombat "i”kw\"“ﬁ 1o Sever the counts.] i
B la order 1o be assured o Laic trial ,there is ae instrac-
Tion that o can Thiak 6f that would vvofeo‘r[(‘f\em&iﬂa
ond 31\& Wim &-f‘\j\mr vo & Fair 4eiel b7 an tmpattial
Cgwey ‘o Segreqate evidence thar M\j\\!r be re\levart
T3 Count 2 that Shouwlk not be considered with
Count | wader the CircumsTances of this case, T
Wolld ask the (ourr To Sever the Trials Wivh Cesgect
1o Counts | and 2. R0 G3.
1T 'rrmkhu..j balieve There 15 no way The jury

Can Seqregare ouyr evidence and LWimit Le jusr dqmcﬂ.’
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T6 The Commuaicaxion with a ninoc C_\mc\tae fcomm Tthex
evidence . '\"r"s noT going Yo be admissible ... 1n « Separare
fcial ... for purposes of secowd &ejree, tepe c,ka.rje.,“
Re (5.

u[h-\ ‘imif§\nj insrruwerion thet you t;-&n Consider the
evidence only for this count is 5'&»-\?\1 insullicient.
‘_T-“ne. or\'\\( way o assuce That Y.Mue,dg«k') caa have agoﬂr
tric) n This case \s e Sevec those \mrﬂcu.\ar_eoum—s.
And wader Those citaumstances thea Jou Can be 3u.u.mn- |
reed o bair *cial. RE G,

The ¥rial courr deaied Meredith's motioa o Sever
Count \ Rrom Cownt 2 by stating ,“I am guing 1o deng
the metica to sever bor the teasons L had u\ma.a\.1
ndicated en the m{m\ss"ib‘a\i—t7 of the cectified recocds
under Heoulb), RP o,

The courr reiteraved its denial of Severaace on
Meredith’s motion e Ceconsider abter he grovided Some
Gddivional ‘oﬂdinj ¢ and Yhe court atlicamed 11 Frior
decision to admit Meredith's grior Convickisns o
Count | and 30 Count 'Z,QSQQL‘\“RL““\‘ wndesr HoYy (b)."
R? 45 -9,

Ixs Marzo(iﬂ;"s Ce atenticn theat the Arial couwrt’s
f‘u.\iv:J n dam‘h\:\ o sever Cowar | Crom Count 2 was
n errer aad 6a abuse of discreion for all the reasons

asticulated above,
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A. Trial coutt aouwsed irs discretion in
o;o\m\fmﬂ Meradith's prior conviexions

wader ER Hou(v).

The teial courtr admitred evidence of Meredivh's
TWo Pior sex Coavictions wnder the Houlk) 2xceptions
ol “abseace of mistawe or identity , Also admissible
Cor prearaxion, plan or motive ”

Meredith maintains thet noae of these Hoy ()
exceprions afe agelicable of felevant to Meredith's
Case ko cny probarwe oc matecicl (easons.

“'T.«iemr'ﬁy“ 5 not an (sswe . u“\ae. elaim is and as
SAaved oy ML Schachy (?rosewfaa yesw.rc\m‘ ,\m was 3o'inj
e hove Qitnasses ‘\’demi(‘—xl Me. Merzdith, ""'“»a.\' 1S ot
sume-r\n‘inf’ Ther Would %é av issue foc purpeses of wherhes
er. aot he 1§ The ‘\ﬂd/i\li‘clua\(] ”?\? 4.

, Q‘T.nfen'r,' W i (H&r’ﬂ'c.w\cgr cose {5 ast.an lssve

h There 15 no Tntent element for purposes of o tage
c,\ru..c:) : Cage of & ewild of gerson cannot have intenr
once ‘\'\\e- Get is m\\tjeclh’ C.ommiﬂ'eok \’\? $o,

¥ L
has no Mmerit and is

A\ase.nce. of mistawe
Neot a\)?\ﬂ'k\:\t under... eircumstances of 3@:\&«1 |
deaianl ?\? go.  [wle are nor w‘tlanjfu Stipulate that
There Was ¢ mistare or there i§ some mistave made.

\—\.e, is c{emﬁnj Thet e 15 the Qar'somv RP 2S5

HO
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“W\o-\'we [,'\']‘-\ere. 1$ na'r\ntnf) thet can be drawn ’q'."om
" the priot convictions that would establish ther in some
foshion M Mecediti's peior convictiens motiveted him
o tonmmit The offease this ?a\"ﬂc‘_u\ar T\m.”‘KfP Y .

" Pre paratica ; Plan T et v \mgortant 1§ Yhat
Twe were -Simx\ari#j \s fox Su“ic,\e,n:\’ ( Yo musT have
seme Type of over m.r«:.'hinj(i\c) e-kcu.’,' RF 31, Wirk
Cespect To Merediths case | There s no evidence in,M\‘
f the prior Convicrions that any Type of preplanaing
was Aana,[i] " Re-82. a[/ﬂside From \peimj e Lacr ob
RfieC coavicrions .ov sexuel offenses twere s no estab~
Lishment thet there is Some ‘hﬂe of commron scheme
or that s ‘oe,tnS done '\37 one sms\e, mastetmind wnder

the Circumstances o Lough [17‘2‘5 W 2d %‘Ivfl([q‘qs—)] .
e v ,

aT\w__ Louj\n Case s very claar on po?wﬂnj@wr Ther
\’S\L WMUusT aveld Situaticns o where oo coatuse
S'"\m‘\.ur'i\'\, WGt Commen ‘FC—\'\&M(LV or Q)\mn.uR(’ 3.
Twe Saa.e.rc.l S/'\'m;\ar‘\f\' of Yhe priec obfenses and the

Clime c,‘!w»rDM is tnsufficar 1o establish a desian of

e\au\ 1o Commit Ywe (L\-w»tse.c\ obfense . Stave v. Hiek R

34 Wesh. Agp. 273, 643 F.24 NS,(Mv,l \.ngl, .

Merediths prler tenvicticas afe verelevant oond
have Wo e{’ebwﬂve Noedue in v.rov“mc) wieredith Committed
eitwer Count lor Count 2, The. Qra}wﬁig\q\ 'iMP(;L" these

Convictons Can have sa & 3\.&?1 is Overwke\mkaj, And

\
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they're not relevaar in any metecial Wiy Yo Mere dith's
curceat offenses | they can ealy be considered as

gco -Qaz,nsﬂj evidence ,which is fn,ﬁdmfissih\a—.“ae_p—am,
the oaly conclusion That can be drawn is the frial
couct obused s discretion in «Lo\miﬁnﬁ W\efecl‘ﬁ-h’s
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282 1i/°5-7288% 128831
TR e
RIS ADMINISTRATION
5/02, _ wmus 2:fO0 SHEET - RANDOM Page 1
CASE NO:-95-1-04949-8  DEPT:5 JUDGE:Hogan, Vicki L. 1
SEAT JUROR NAME PER STP CSE NR SWN ALT BADGE #
1 MEYERS, BARBARA A ) 292406
2  LESIEUR, STEVEN C ) 292311
3 WORSLEY, DONNA G J / ‘ ) 292881 -
4  CURRIE, ALICE N ‘ £ ‘ () 291925 :-é
5 HALL, BARBARA A ) €93 ) 292106
6 SATHER, ROBERT LEONARD ( : () 292619 §
7  PETROVICH, MAILE M () Y e () 292508
8 PIPPIN, JIMMY E () () ¢ ) - () 292519
9 VIGNEC, RONALD PIERRE () ) }( () () () 292813
10  HOWELL, GORDON W () () Xc ) () ) 292181
11 PLUMB, TERRANCE R () () ()¢ N () 292522
12  WARD, WILLIAM R )Y (Y)Y () () 292835
13  VOGEL, SHELDA M () ) CH)yony bQ () 292817
|24 maxson, Joax v () ) )y ¢ () 292118
15  GREENWOOD, THOMAS A () () (1) O§ () 278333
16 WENDLAND, WALTER () () () O () 292850
17  EDENBO, DONALD GEORGE —T C) () () &) () 291975 .
18 SIMMONS, VERNE W & () () () < e 202670
19  REDA, LARRY ( ‘) () X)) ¢y . 292558
20  SUVER, JANICE L () €)Y )Yy ¢ () 292747
21  HIBBARD IV, EDWARD A () ) O€c) ) () 292151 g
22  KELLEY, MICHAEL B ' () () 9{ () () () 292249
23  WYLIE, SHARON L () ()Y () () (>() () 292885

-

rmmER OF JURORS THIS GROUP: 24 /.3




L
o P’ “CE COUNTY SUPERIOR COURT 5/2889 126892

S \ JURY ADMINISTRATION ‘)

| 5r02/96 - CASE INFO SHEET - RANDOM Page 2

CASE NO:95-1-04949-6  DEPT:5 JUDGE:Hogan, Vicki L.
SRAT JUROR NAME PER STP CSE NR SWN ALT BADGE #
24 EELLY, HAROLD M (1) () ) C) b() () 292251
25  GODWIN, REDERIC L ) () N’ () () O) 292070
26 KITZMAN, ARTHUR L () ) j)(( Y ) () 292271
27  WAHLSTROM, CHARLES D O3y () () () () 292828
(28  DUCOLON, KATHLEEN L j><; () () () O 291968
29 FALLSTONE, KRISTINA O () () () () () 291998
30  ARMSTRONG, GRAIGW /( )\ () 9(( ) () ) 291737
31 CARTER, DAVID mcgmm:.‘ 4% ) ()Y () ) 291852
32  EKOSTELECKY, OTTO €)Y () () () }><§ () 292278
33 PROVENCHER, MARC BRUNO DI () (Y)Y () () 292539
34 MORGAN, GEORGE M () () BFC) () () 292428
35 JARZYNEA, DEBRA J () () () ¥ () 2e22m
36 WHITSELL, JOHN M () () 9(( ) () () 292858
37  TALLEY, CARLA M () €)Y )Y ()Y ) 292752

|88 RUSSELL, RANDY D Y Y DRy () ) 292606

39 BAKER, BOYD C)Y Yy ()Y €Y ¢« () 291755
AR
40 NOFFKE, RUSSELL H () () }(( Yy () () 292460
41 WAGGENER CHARLES R ()Y C)Y Yoy )Y ¢ 292824
42 ANDERSON BARRY K C)Y C)Y )Y )Y ) ) 291723
43 JENKINS, MICHELLE )Y )Y )Y )Y )Y ) 292214
44 RéBERTS, NANCY D () C)Y ) ) () () 292584
45 0) [4) P ) () () () 2924867
" hp4s

[UMBER OF JURORS THIS GROUP: 45 | ﬁ{j‘l}déf& N Id
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AFFIDAVIT

Punsuant to 28 U.S.C. § 1746 No Notary Requined

_AFFIDAVIT OF‘/PW wmnafpxﬁhpr/rson
/qzyxuannﬁfqzohec¥sor) , declare on oath and say on penalty

of perjury under the laws of the State of Washington that all of

the following is true and correct, and based on my. direct
observations or sound conclusions from these:
1. I am over the age of 18, of sound mind, and I am competent

to testify, I am a residence of .UJQSthAADn

2. Qndamf/wu §_ADi5 L cpoke +o M. Bty Pucized, Hrioey,
of Hesec Law & G OUP JTm,P S. 1608 6 Nagina Ave ., SUHE 202 Toeod,
WA ag465,This nhlw, call was m celecerve 4o 5’(69«: S GagMn\c\
(ecedirn_ Coce Mo G5-1- D4~ M(. Meredith Tied Mt Duerzer in
b 10 de%cnd Wi in this case whidh eSubed in ¢ \&,Uu( Xcial.

e, teuson J%( Shecall s ok W Buctzec T -be hd o b
possession, He, doeurerd (8) Mk Shwed poot s> e nlimbec it peempisry
(‘,lerws Lt et boted hu Hy. st Yo fash Sde.. by deense pumbar
andSae numbe(? Alsd b he ~ecalled e numbec wﬁaffmnm Chulleryys
el h‘u} e defene? @(L% e all Mﬂmr%(u (\/fMHf’Mz% mé%réf,& to-the

defonse weed 2

page 1 of 2



M. Pluctzec (mﬁwde/} Yy, 1emembeed v homu o Atal of b, dn aden
split s+ 717, Megaing T aemphy aw.ws focthe. %&z and
%‘nf sture. f¢ e de#m‘aj,& Grd yes al\ wece. usa{ e, (v puﬁzer}
0\ e b, wpuld gp 40 4 CDUH bm\d\ﬂa +6 41y 46 PinA-Hy. dbsument £ me .
Péed oY Yeadiry mx*ﬁm M Dt 1 od‘e(a weens Fine. T aglled He
Mecce Couny %umm( Couct Mes B, in Jéouary 15,9015 T spie
ha \Mu mnA el a\m;\ 1o ook ws‘r,masku\m)m ohtdin, She SMI she
\Cpewd P\wau \,Ub/;c\’ Tim \mem Are, She seacehed «?rx He doruent ok
ol ik Pind 1 and wade, v, deletoringhion ek v e net S,

T ealied Mo Dudzed on n te 2013, be. nld me e, \snita copy

e Qe bhad 1 mxe&’rnm ecouy 1 wiasnt eeoded and SiledA\n Al hiuge.
n Wwd&g,s Hdidnt s o be

I,&EQ”QQKE EéQtﬁgﬁa]q , am over the age of majority and.am also

a U.,S. citizen competent to testify and herein attest under penalty -

of perjury that all the statements contained herein is the absolute
truth.
Affidavit pursuant to 28 U.S.C. § 1746 and UNITED STATES v. KARR

928 F.2d 1138 (9th Cir. 1981) sworn as true and correct under
penalty of perjury has full force of and is not required to be

verified by notary public.

Respectfully submitted on this QQDday of Lkﬂ\UML(H ~, 20lH , in
the State of \A)&SVﬂY\%¥DV\ .
- J

gﬁ;;%t%he
AUanne. ’Bhb%\-sor\

Prind Name

Hool 5. 194 5.

Addnress

Tatdeovk WOh. 44
City State Zip

page 2 of 2
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".}}r ‘
1
2 H B 2 \
“5“ ““IN’ THE "SUPERIOR COURT OF “THESTATE “OF WASHINMGTON ~* ~ "7~ -
. IN AND FOR THE COUNTY OF PIERCE
5 STATE OF WASHINGTON, A
“h“- . CAUSE HNO. ?5-1-04949-4
e Plaintiff, -
C JUDGMENT AND SENTENCE -
7 V1-3% ' © | (FELONY/OVER OME YEAR)
8 GARY DANIEL MEREDITH, S
S , : Defendant. - NUV‘Z 12008
DOB: 6713770 :
10 SID. NO.: WA15494138.
- LOCAL ID:
1 . :
ek ) I. HEARIMNG
SRR ) ‘ _ -
1.1 A sentencing hearing in this case uas hel’d on
.13 ~
-1.2 The defendant, the defendant‘s lawyer, BRETT PURTZER, ang the deputy prnsecutmg
14
| 5 atinrney, JAPIES S. SCHACHT, were present.
| .
| IT. FIMDINGS
16 : , A :
7 There being no reason why judgment should not be pronounced, the court FINDS:
i : . : ' .
Wl ) 2.1 CURRENT OFFEMSE(S): The defendant was found quilty on June 10, 1994 by
N 18 : P ) ) ) r———e————
19‘ L .1 plea erd_ict L1 bench trial ofs
T Count No.z T '
.20 Crizes RAPE OF A CHILD IN THE SECDHD DEBREE Charge Cade: (I37)
RCU: ; -2A.44,.074
21 Date of Crimer = 10/29/94
Incident Mo.: TPD 94 307 0871
22 ‘ ’
| 231 Count Mo.: o IL ’ o
\ Hk. _ Crimes o COMMUNICATION WITH A MINOR FOR INNDRAL PURPOSES, Charqe Code: (13)
| L2 Rowr 9.48A. 090
| Date of Crime:  10/29/94
| 251 Incident Ho.: SAME.
26
L1 Additional current offenses are attached in Appendix 2.1.
2 £1 A special verdict/finding for use of deadly weapon aother than a firgarm was
28 returned on Count(s).

h)

JUDGHMENT AMD 'SENTEMCE

FELONY / DVER OME YEAR - 1 Office of Prosecuting Anm"ncy

q ’-qu ;\ ,;‘-/O 946 County-City Building
: Tacoma, Washington 98402-217}

Telephone: 591-7400

(16)



1
2| o :
?i' l‘ I‘3 e = - . "“—95;1'404949'6 Az
| 4« L) A 5pec1a1 verdict/finding fnr use of a firearm was returned on Counts .
1 ' r 1 A special verdict/finding of sexual motivation was returned on Count(s) .
‘ 5 [] A special verdict/finding of a RCW 69. 50. 401(3) ‘'violation in a‘school bus,
1 public transit vehicle, public park, publlc transzt shelter or within 1000 feet
} 6 of a schpel bus route stop or the perimeter of a schopl grounds (RCW 69.50.435).
; { 1. Other current convictions listed under different cause numbers used in
[ vi calculating the offender,score are (1ist offense and cause. number)-
| . . - ' A _
| 8
Hddf 9 [ 3. Current offenses ‘encompassing the same criminal conduct and countxng as one
‘ . ' trime in determining the offender score are (RCN ?.94A.400€1)): :
10 :
2.2  CRIMINAL HISTDRY' Priar convictions constituting criminal Bistcry for purposes
‘ of calculating the offender score are (RCW 9. 944A. 360).
13 o
14 DATE OF SEHIEHCIRE ‘ DATE OF Lo CRIAE - L
” v CRINE - * GERTERCING COUKTY/STATE CRINE ADULY OR JUN. TYPE CRINE ERHAHCENENT
Wbl - = R I -
6l RAPE 3 12717791 7/19/91 ADULT SEX
gl .. AsLT 3 3/26/92 - 12/17/91  ADULT SE
) W/8EX mOT ' - X
18 .
[ 1. Additional crlmlnal hlstory is attached in Appendix 2.2.
19 { 13- Prior convxctlons sarved concurrently and counted as one offense
) if determining “the offender —srore—are (RCW- 9#94Aﬂ3éeefk)r7f
20 . : ‘ _ : o
kg 2.3 SENTENCING DATA:
22 Offender Serious Standard Maximum
chvekgf Level Range(SR) Enhancement Term
23 : yan ) .
1l Count 1: X 149-198 mos - LIFE
24 Count II: 111 51-60 mos Syrs/4$10,000
25 : ' - ‘
[ J] Additional current offense sentenc1ng data iz attached in Appendix
26 2.3. ' )
g
28

- JUDBMENT AMD SENTEMCE
xFELDNY / DVER.OME YEAR - 2

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washington 33402- 2171
Telephone: 591-7400 '

- L a7y



Al

Sl

‘o -

10

T

16
7
8

19

fa)‘ CDNFINEMENT' (Standard Range) RCW 9794R.400, Defendant is -

: /93’ months on Count»No. 1 [ 1 concurrent [ 3] consecutlve
) L0 months on Count No. Il - (1 concurrent [ ] consecutlve
. months on Count No. : [ ] concurrent [ 1 consecutlve

L1 concurrent [ ] consgcutive

L

20

22

23

24

25

.26
e

28

B LA Tigy

._(f) [ 3] ODOTHER SPECIAL CONDITIONS AND CRIME RELATED PROHIBITIONS:

" 95-1-04949-6" 1+

4.2 CONFINEMENT OVER ONE YEAR: The detendant is sentenced as follows:

sentenced to the following term of total conflnement in’ the custody
of the Department of Corrections: .

months an Count No.

Standard range sentence shall be [Vﬂ/ concurrent [ 3 conSecutive'-
with the sentence imposed in Cause Nos.: : ’ - ' L

[x] Credit is given for ' /5ﬁ7 . days served;

4.3 COMMUNITY PLACEMENT AND COMMUNITY CUSTODY RCW 9.94A.120. The
. defendant is sentenced to community placement for [ one year [Pf/
two years or up to the period of earned early release awarded
pursuant to RCW 9.94A.150(1) and (2), whichever is longer.

Bhile on :ammuA;iy pla:omént or communxty custody, the deftendant shalls 1) report to
and bw available Tor contact with the a‘-iqned community carrectiaons afficer am
directed)y %) work at Depariment of Correcticns—approved aducatian, .mplaym.nt andsor
commupity s.rvi:.l I not conmume controlled substances el’cept purnunnt 1o lkwmTulliy
fenued pr.scriptiohtl Q7% nnt unlnu*uily posness cantrollsd subatancesn while 1n:
commanity cusntoady \) Py -up-rvisian Town an determined by the Dophrtm.ht of
Correctionsp &) r.sid.n:ollocntion and livinc .rranqpm-nzs are subject to the nppravnl
ot The dopnrtmrnt ot coarrectiacns during the p.riad nf community placnm.nt.

(a) [ 1 The offender Shall not consume any alcohol- . .
£ .,?valluhave‘no_contact witht e 5 A

“within or

(e [ 3 R
specified geographlcal boundary, to-wit: -

(d) [ 1 The offender shall participate in the followlng crlme related
’ treatment or counseling services:

(e) [}j' The defendant shall comply with the follow1ng crlme—related
: prohibitions: i ,an,nd',x F

JUDBMENT AMD SENTENCE _ | . : . '
FELONY. / OVER OME YEAR - & ' : Office of Prosccuting Attorney
: . 946 County-City Building
Tacoma, Washington 98402-2171

Télephone: 591-7400

(21)
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IN AND FOR THE COUNTY OF PIERCE

TATE-OF WASHINGTON,

Plaintiff, NO. 92-1-00297-0

WARRANT OF COMMITMENT  MAR 2 61992

1) DKS County Jail

2y [ 1 Department of Corrections
3y [ ] Other - fustody
Defendant.

(D S A i

 THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE
OUNTY .~
WHERE, S, Judqment has baen pronounced againat the defendant in the .
perior Court of the State af Washington for the County of Pierce, that -
e defsndant be punished as specified in the Judgment and i
ytence/ er Modifying/Revaking Probation/Community Supervision, a
- apd” correct copy of which is attached hereto. :

- ¥0U, . THE DIRECTOR, ARE COMMANDED to receive
the defendant for classification, confinement
and placedent as ordered in the Judgment and

<., Sentence. (Sentence of confinement in Pierce
. County Jaill. ' ’

vOU, THE DIRECTOR, ARE COMMANDED to take and
deliver the defendant to the proper officers
of the Department of Corrections; and

YOU, THE PROPER OFF ICERS JOF THE DEPARTMENT OF

. CORRECTIONS, ARE COMMANDED, to receive the
defendant for classification, confinement and
placement as ordered in the Judgment and
Sentence. (Sentence of confinement in

Department”of Corrections custody).

COMMITMENT = 1




'92-1-00297-5

yau,
the defendant far classific
and placement as ordered in

3.
a

Sentence. (Sentence of conf
placement not covered by Sec
above) . )

By,

THE DIRECTOR, ARE COMMANDED to receive

tion, confinement

the Judgment and
inement or
tions 1 and 2

X - : e &

i g - : \J— (
'CERTIFIED COPY DELIVERED TO snégéé;
‘DateZ/D )[40 sy_i_&%g?aa _ Deputy

BTATE OF WABHINGTON, County of Pierce
‘gwt 1, Ted Rutt, Clerk of the above
ntitled Court,; do hereby certify that
 foregoing instrument is a true and

‘ + the original now on file

gct. copy ©

By

3

ot soon,

DEFPMW Y L1 ERK

Fatfice.
NESS WHEREGF ,
g the GSeal of Said Court t

1 hersunto set my
his

: d~day of s 19__ .
.. TED RUTT, Clerk
Deputy

By:

"3uéﬁéhwﬁfos*cnu§JTMENTf;,z,*»




- )

IN THE SUPERIOR COURT OF THE STATE OF WA

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, }

)

Plaintift, ) NG, 92-1-00297-5
} )
N ve. 1 JUDBMENT AND SENTENCE
’ ) {FELONY) :
‘BARY DANIEL MEREDITH, }
3 )
- Defendant. )
DOB:  06/13/70 ) . .
BID No.: WA15494138 ) MAR 2 6 1992
Local ID No.: )
1. HEARING

1.1 A sentencing hearing in this case was held on ﬂ%%QC%fcgg,/9¥El

1.2 The cefendant, the defendant’'s lawyer, BRYAN 6. HERGHMAN, and the

f}(deputy prosecuting attorney, DENNIS W. ASHMAN, were present.
‘ II. FINDINGS
“(There being NO reasan why Jjudgment should not be pronounced, the court

FINDS:

2.1 CURRENT OFFENSES(S): The defendant was found guilty on March 17,

1992 by
X1 plea { 1 jury-verdict { 1 bench trial of:

Count No.: I
Crime: ASSAULT IN THE THIRD DEGREE WITH SEXUAL MOTIVATION
RCW: - 9A.36.0313i1) (1)

Date of Crime: November 9., 1991
Incident No.: 92-Q06—0910

{ 1 Additional current offenses are attached in Appendix 2.1.
‘ 21l 1 A special verdict/finding for use of deadly weapon was returned
k - E an Count(s).

- 26|lt 1 A special verdict/finding of sexual motivation was returned on
P fueni Caunt(s).
| f R 1 B :

| 28] JuDGMENT AND SENTENCE
N S RCCEUONE |




§2-1-00297-5

1 A special verdict/finding of a RCW £9.50.401(a) violation in a
. gchool bus, public transit vehicle, public park, public transit
shelter or within 1000 feet of a schoal bus route stap of the
‘ perimeter#of a4 school grounds (RCW 69.90.4353).
£ 1 Other current convictions listed under different cause numbers
B used in calculating the of fender score are (list offense and cause
number) ‘

¢ 1 Current foen$e§-encompassinq the same criminal canduct and

: ,pbgntigg as one crime in determining the of fender score are (RCW
"M‘?;¢46.400£1)J: '

“‘>CRXNINQQ'HIQTORY: Prior convictions conatituting criminal history
N for purposes of calculating the offender scaore  are (RCW
?f?.?#A,360)=

g L Senggncinq Adult or Date of Crime
Crime. ‘Qate Juv. Crime Crime Tvpe
12/17/91 a 07/19/91

<VQQQ§§dugal criminal history is attached in Appendix 2.2
;,PriQE,tﬁnvictiohé served concurrently and counted as one offense
iq;de&&ﬁmining the offender score are {RCW 9.94A.360(11) )¢

jﬁﬁNjENCING DATA:

Of fendetr Ger iousness Range Max Loum
Score Level Months Years
\ T 3 111 9-12 5

) Additional current offense sentencing data is
j;attacbed in Appendix 2.5,

.- EXCEPT IONAL SENTENCE:

’Qﬁbstaﬁéial and to@pellinq reasans exist which justify a sentence:'
{ 1 above ([ 1 below the standard range for Count(s) . Findings
of fa;t and coné;usions of law are attached in appendix 2.4.

[l JUDGMENT AND SENTENCE
| creLonyy =2 -




:1.27

92-1-00297-5
2.5 RESTITUTION:

[ 1 Restitution will not be ordered because the felony did not result
’ in injury to any person or damage to or loss of property
f)é Restitution should be ordered. A hearing is set for é;(j (:'
L “Extraordinary circumstances exist that make restitution
inappropriate. The extraordinary circumstances are sat forth in
-  Appendix 2.9,

‘2.6 ABILLITY TO PAY LEGAL FINANCIAL OBLIGATIONS: The court has

; considered the defendant s past, present and future ability to pay
“legal financial obligations, including the defendant's financial
‘resources ‘and the likelihood tha%t the defendant s status will
change. The court gpecifically finds that the defendant has the
ability to pay:

' ‘no ‘legal financial abligations.

the following legal financial obligations:

D crime victim's compensation fees.
court costs (filing fee, jury demand fee, witness costs,
sheriff sarvices fees, etc.)
county or interlocal drug funds.
court appointed attorney’' s fees and cost of defense.
fines.
other fimancial obligations assessed as a result of the
- felony. conviction.
oo A hotice of payroll deduction may be issued or other incocme-
thholding action may be taken, without further notice to the offender,
B f a monthly court-ordered legal financial obligation payment is not
"paid when. due and an amount equal to or greater than the amount payable
for one month is owed.

M ram
od Lmdd Bd ek

7.7 SPECIAL FINDINGS PURSUANT TO RCW 9.94A.120:

f ] The defendant is & first time offender (RCW
9.94A.030(20)) who shall be sentenced under the
waiver of the presumptive sentence range pursuant to
RCW 9.9644.120(5).

{ 1 The defendant is a sex offender who is eligible for
the special sentencing alternative under RCW
9.94A.120(7)(a). The court has determined, pursuant
to RCW 9.94A.120(7)(a)(ii), that the special sex
of fender sentencing alternative is appropriate.

[I1. JUDGMENT

|| 3.1 . The defendant is BUILTY of the Counts and Charges listed in
‘ ‘' Paragraph 2.1 and Appendix 2Z.1. '

,;3;25 {1 The court DISMISSES.

DGMENT AND SENTENCE
ELONY) =3 .




.V' .

92-1-00297-%

o [V. SENTENCE AND ORDER
17 18 ORDERED: /

f.a.1 LEGAL FINANCLAL OBLIGATIONS. pefendant shall pay ta the Clerk
af this Court:?

[ s Restitution to:

————

e

t 75:'00 ' Court costs (filing fee, jury demand fee, witness
costs, gshaertff gervice feas, etc.) s

1i: /00'00 ’ Victim assessments ‘
, S 21:20' ng ' Finey ([ 1 VUCSA additional fine walived due to

indigency {RCW 69.50.430) 3

[} . Feaa for court appointed attarneys

1l s . Drug enfarcement fund of 3
R s Other costs for: 3
% :DQ“Q' cOD_, TOTAL legal financial obligations L ] including

restitution { 1 nat including restitution.

Paymants shall not ess than & 'OQer monthe. prayments shall
8l commence on K éc’é)ﬁf? ﬂr’i LS

o 7]AR§'€€i’ta’t'ion~f—or:derqcedfa,tmve shall be paid jointly and severally withs
Name Cause_Number '

7 The 'defendant shall remain under the court’'s jurisdiction and the
supervision ot the Department of Corrections for a period up to ten

23 years ¢rom the date of sentence ar release from confinement to assure
payment of the above monetary abligations.

Any period of supervision shall be tol led during any period of time the
25 offender is in confinement for any reason.

26 pefendant must contact the Department of Corrections at 799 Tacoma
avenue South, Tacoma upon release or by .
n 9@ pond is hereby exonerated.

28 || JUDGMENT AND SENTENCE
(FELONY) - 4

~x ROy Ry B,
L e W RN
””“nfweﬂﬁﬁﬁﬂﬁﬂm“ s .
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§2-1~00297~5

4.2 CONFINEMENT ONE YEAR OR LESS: The court iMposes the folliowing

sentence:

(a) TOTAL CONF INEMENT @ Defendant 1S sentenced to following term of
total confinement in the County Jail commencing

MM ATELY .
ays on Count NO . / 1 concurrent [ 1] consecutive
—__~days on Count No. { 1 concurrent’l 1 consecutive
days on Count No. { 1 concurrent [ ] consecutive

Actual number of days of total confinement ordeced
ias ‘

This sentence shall be ixf concurrent [ ] consecutive with the
gentence in q/ 0;2(0/(*

¥ - -/~ 7 — /

Credit is given for Z2C (7 davs served.
‘Confinement Qhall pe intermittent as follows:

b) ri_QALTERNATIVE CONVERS ION PURSUANT TO RCW

”~}9A.94ﬁ.380:
days of actual total confinement impaosed above shall be
converted to:

- days of partial confinement.
Partial confinement ghall be served in work release.
] Partial canfinement shall be served in thome detention.

S hours of community servica under the supervision of
the Department at Correctiens to he completed within
months of € 1] this date { 1 release fro® confinement.

€t 3 Alternative convarsion wWas not used bDecauses

’"i(c) @ [ CDMHUN!TYVSUPERVISKON: Defendant shall serve

months iq”community supervision under the Department af
Corrections. Defendant must contact the Department of
Corrections at 759 Tacoma Avenue South, Tacoma upan release

or by 3 . Defendant shall camply with all rules, -

regulations and requirements aof the Department. The
defendant’'s monthly probatiaoner assessment ta the
Department is as follows (RCW 9.94A.270):

L1 Full payment ( 1 Total exemption
‘ t 1 fPartial éxemption as follows:
}fd)? { 1  CRIME RELATED PROHIBITIONS AND OTHER REQUIREMENTS: Crime

related prohibitions and other requirements are attached.

YEAR OR LESS - L




2] 92-1-00297-5

3@ Ty

sheer o

oF

‘HIV TESTING.
}thé1¢Eféﬁ§anf tor HIV as aoon &8
ehall tully cooperate in the testing.

g for purpose of DNA L dentification analysis.

f;ﬂﬁhal},béﬁfesponsxble for obtaining the sample prior to the

) A‘ ;defeﬂggnt3§ release from confinement.

EACH VIGLATION
= "CONE

féﬁfjt@&vﬁcrgp,o# & SEX OFFENSE MUST QEGISTER WITH THE COUNTY
OR  THE “COUNTY ‘OF THE DEFENDANT * S RESIDENCE WITHIN :

The Health Department or designee shall test
possible and the defendant

The defendant shall have a blood sample drawt i
The county *

pNA TESTING.

OF -Tr1S JUDGMENT AND SENTENCE 1S PUNISHABLE pY UP TO &0

" {RCH

30 DAYS OF

ELEAGE FROM CUSTODY. RCW 9A.44.130.

g RIGHT TO FILE
ENCE

HEFENDANT *
£ J1eTION OR THE SEM

ting Attarney




,R;gft Hand

‘Fing«wprinc(s) oft GARY DANIEL MEREDITH, Cause #92-1-00297-9

~ OFFENDER IDENTIFICATION
State 1.D. #WA154%94138

af,t

his Cuurt,

certiéy that

CLERK *

DEPUTY CLERK

Date of Birth 06/13/70

Sex MALE
Race WHITE
OR1

oca

OIN

Daa
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uehle

- - STATEOF WASHINGTON - - D e . ‘ ;
N No. 94-1-07791-7 05t e
Plaintiff, : =aiGIa g 4 _
’ ’ JUDGMENT AND SENTENCE ) Shiegg
v crm SHG D0 e
ow QEserrmscs & SUPERK CLGC('JL;{T[ gL ER &
t t K L

™

cammi

‘SEHU/.E, W4

MATTHEW E. BOLAR

Defendant.

I. HEARING
SUEDPE LEE B o]
, and the deputy prosecuting attormey were:

BURNSPETERSON

S 11 The ‘defendant, the defendant’s lawyer,
present at the sentencing hearing conducted today. Others present were:

N
C\% Zﬁq?\ﬁs*aﬁwm-\'\; OROTAED W S’S—/\QS‘MLOVJQ: By a5 CARRDATE 5 T~ L -] L ;
N S N
&

Jury

1L FINDINGS

] Based on the testimony heard, statements by defendant and/or victims, argument of counsel, the presentence report(s)

and ¢ase record to date, and there being no reason why judgment should not be pronounced, the court finds:
by plea of:

CURRENT OFFENSE(S): The defendant was found guilty on (date); 01-04-85

el
= Count No: I Crime: RESIDENTIAL BURGLARY -
= RCW 9A.52.025 Crime Code 02310
£ Date of Crime _11-23-94 Incident No.
i
(Eﬁ Count No Crime:
5 RCw Crime Code
= Date of Crime Incident No.
Count No.: » Crime: :
RCW ___ Crime Code , N —— 1
Incident No. :

- W'W”Datej’ of Crime
© [ Additional current offenses are attached in Appendix A.

SPECIAL VERDICT/FINDING(S): -

l(a) w ial verdict/finding for being armed with a Firearm was rendered on Count(s):
special verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s):

ol |

\‘(-er}-;?Elﬁ’s’p
hl verdict/finding was rendered for Violation of the Uniform Controlled Substances Act offense taking

Vo (Goust(s):
(dy-LPA spect ! g
1 \{pltice I 1 a school zone 13 in a school CJ on a school bus Oin a school bus route stop zone Cin a public park

i~ puBlic transit vehicle T in a public transit stop shelter in Count(s); :
ée maiéé}ﬁcula% Homicide [I Violent Offense (D.W.I. and/or reckless) or L1 Nonviolent (disregard safety of others)
Ciitfent offenses encompassing the same criminal conduct and cttinting as one crime in determining the offender

( ) &
' ’{ s8R CW 9.94A.400(1)(2)) are:
ﬁ\l "TG; .
Other current convictions Nsted under different cause numbers u}

22 ‘.O& CONVICTION(S):

fiaiial
g:al‘éiﬁaﬁﬁg’(ﬁe offender score are (list offense and cause number):

e
T i

ecial verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in

1
o —

L
S

Rey 11/95 - AP . .



7390936

-

Y,
ot
3

23 CRIVIINAL

HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender score are
(RCW 9.94A.360):
R e Sentencing. - - Adult or - Cause. - - ... Location .
.- Crime Date Juv. Crime Number
(2) ROBBERY 1 (7-19-84 ADULT 841012273 KING COUNTY
(b)-VUCSA 04-28-88 ADULT 871047420 KING COUNTY -
(c) VUCSA 04-28-88 ADULT 871047420 KING COUNTY.
(). VUCSA 04-28-88 ADULT 871047420 KING COUNTY
M Additional criminal history is attached in Appendix B.

\%{ﬁor convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in
defermining the offender score are (RCW 9.94A360(6)(9)): b, €. & <
O One point added for offense(s) committed while under commiunify placement for count(s)

2.4 SENTENCING DATA:

-—— Deféndant shall pay-Victim Penalty Assessments pursuant to RCW-7.68.035 in the amount-of $100 if all- crime(s) date

.. oo
(43 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: 8 449, *2

SENTENCING | OFFENDER | SERIOUSNESS | STANDARD | ENHANCEMENT | TOTAL STANDARD | MAXIMUM TERM
DATA SCORE LEVEL RANGE RANGE

Count I =3 v 33 TO %3 MONTHS 10 YRS AND/OR. $20,000
Count [ e

Count ) i} T\

Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE: :

[ Sabstantial and compelling reasons exist which justify a sentence above/below the standard range for Count(s) ____

. ; . Findings of Fact and Conclusions of Law are
attached in Appendix D. The State [ did 00 did not recommend a similiar sentence.

II1. JUDGMENT o
IT IS ADTUDGED that defendant is guilty of the current offenses set. forth in Section 2.1 above and Appeadix A.
0 'The Court DISMISSES Count(s)

T . I¥,. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESITTUTION AND VICTIM ASSESSMENT: '
O Défendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. ,
[ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the cout,
Eurs{:ant to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E.
Regstitution to be determined at future hearing on (Date) at

___.m, [0 Date to be set.
‘T Defendant waives presence at future restitution hearing(s).

+

priot to 6-6-96 asd-$5

42 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,
the.Gourt concludes that the defendant has the present or likely future ability to pay the financial abligations imposed.
The .Court waives financial obligation(s) that are checked below because the defendant lacks the present and future
ability to pay them. Defendant shall pay the following to the Clerk of this Court:

@ 25 Court costs; [ Court costs are waived; )
(o) $j;3__at:' Recoupment for attorney’s fees to King County Public Defense Programs, 2015 Smith Tower,
“Seattle, WA 98104; I Recoupment is waived (RCW 10.01.160);

©.2%__ Fine; 151,000, Fine for VUCSA; I $2,000, Fine for subsequent VUCSA; O VUCSA fine
'waived (RCW 69.50.430);

@ as King County Interlocal Drug Fund; O Drug Fund payment is waived,

(e)-00% State Crime Laboratary Fee; (I Laboratory fee waived (RCW 43.43.690);

) s Incarceration costs; (1 Incarceration costs waived (9.94A.145(2));

(@08 : QOther cost for: . '

. The payments
shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the following terms:
1 Not less than § per month; X On a schedule established by the defendant’s Community Corrections
Offiger. [1: The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
‘o tg'n years from date of sentence or release from confinement to assure payment of financtal ebligations.

Rev 11/9§ - AP 2
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY. . .

STATE.OF WASHINGTON )
— ) No. 94-1-07791-7
Plaintiff, )
y  APPENDIX B
V. ) JUDGMENT AND SENTENCE -
Y (FELONY) - ADDITIONAL CRIMINAL HISTORY
MATTHEW F. BOLAR ) .
% i . . )
Defendant. )
23 The defendant has the following additional criminal history used in célculating the offender score (RCW 9.94A.360):
Sentencing Adult or Caunse Location
Crime Date Juv. Crime Number
L@ BAIL JUMPING 04-28-88 ADULT 871047420 KING COUNTY
(@) vucsa ' 11-09-89 ADULT 891021257 KING COUNTY

3 The fdllowing prior convictions were counted as one offense in determining the offender score (RCW 9.94A.360(11)):

APPENDIX B




DECLARATION OF SERVICE BY MAIL
GR 3.1

I GC"J“‘-" Meredita , declare and éay:

Thatonthe X1  dayof  Taruer Y , 201%, I deposited the
following documents in the Stafford Creek Correction Center Legal Mail system, by First

Class Mail pre-paid postage, under cause No. Hle @11~ & ~ 3%

1 P~
Brief \n Supock of Yerscaifl RESTRAINT PeTiTiod 2 z
‘ o B L g
% T @ ST
3 * -0
Cl\ A R
2N L T T
: P
addressed to the following: Q-
ST
=
A0 BrRoabwAYy $TE 300
Thcoma , Wi A8462-3694
I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.
- DATEDTHIS _271_ dayof Januwary 2015 intheCityof -~ - .

Aberdeen, County of Grays Harbor, State of Washing!ton.

Signature

Gory Mereditin

Print Name ’,

DOC# & §4™1~11 UNIT# _HY B3I
STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY

ABERDEEN WA 98520

1 SC03.1 - DECLARATION OF SERVICE BY MAIL - 10F 1



